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A Stock Company Policy No. L 138 89 0O

Comprechensive (cneral = Automobhile l.iagbhllitv Palicy

The bDeclarations, Insuring Agreements, Exclusions and Conditions
. of this policy are hcreby modified and supplemented by the

follewing Declarations, Insuring Agreements, Exclusions and
Conditions.

Declaracions

ITEM 1, Named Insured

DILLINGHAM ‘CORPORATION, A Hawallan Cornoration, as

it now exists or as it may exist hercafter and any
: allied or subsidiary interest as defined in Insuring
' Agreement III of the policy.

Address

P. 0.’Box 3468, Honolulu, Hawaii 96801
ITEM 2, Policy Period

From: January 1, 1969 To: <Continuous

Both dates at 12:01 A,M, Standard Time

ITEM 3.
Combined Single Advance
Coverase Limit nf Liabilityv Premium
Fiiadrore - o0
Personal Injury Liabillty and $58688800  ge0,es-°" Sce
Property Damage Liability pér nccurrence and endorsemant
! ' . aggreogate any one attached

policy vear

: 21T )
. /ol
; '/ .’l—-
, Countersigned by ‘jééY%ﬂ?&f%&v?.
i
o
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The Centinental Insuvance Com\an o low York (& otock ccupany,
hereirafter called "The Lonpany in consideratcion of the pay-
ment ¢of the preoaium and in reliance upon the statwments in the
Deeclarations wade a part hercof and subject to all of the Lerms
and cceaditicens of this policy, wurees with the "Lamed Insured"

as_hereinafter defined:

It i35 agreed the Supplencntary Payments, Definitions and
Conditions in the Jacket of this policy are delcted,

JWSURTEG AGREFRHIEMTS

I Covernae-Liavility

To pay on behalf of the Insured all sums vhich the Iusured
shall become lezally obligated to pay becausce of Lodily
Injury, Personal Ivujury or Property BDamase causcd LY O
resulting TTOM A pcCuLrence as hereinalter defined,

I1 Defcnse, Settlerient, Supnplemcutary Payments

With respect to such insurance as is afforded by this policy,
the company shall:

(a) defend any suit against the Insurcd alleying such
Bodily Injury, Persenal Injury or Property Damage
g and qcckln? damages on account thereel, cven if
' such suit is proundless, false or fraudulent; but
The Company may wake such investigation, ucgotiation
and scttlement of any claim or suit as it decuws
expedicnt;

. (b) pay all premiums on bonds Lo release attachments,
' for an amount not in excess of the applicable limit

- of liability of this policy, all prcmiums on appeal
bonds or other bonds recquired in any such defended _
suit, and to apply for and Lurnish all such bonds. o
| 1f bonds are required in an amount in cxcess of the :
: applicable limit of liability of this policy, The :
Company will pay the premiwn in a proportion the !
amount of the applicable limit of lilability bears ?
to the total amount of the bond; !

(c) pay all exzpcuses incurred by The Company, all costs
taxed against the Insured in any such suit and all

' interest accruing after entry of judgmente ynkil

| The Company has paid, tendercd or deposited in .

court such part of such qgggment as _does not cxceed
the limit of The Comgg y 8 1lablliLz thereon;
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(d)  pay all expeuses incurred by the Insured for such
imediate wedical and surpical relicl to others
as shall be nccessary at the time of an ovccurrcnce;

(e) reisburce the Insured for all reasonabie cupenses,
other than less of carnings, ipcuryred at The
Company's recquest:;

. and the amounts so _iucurred, cucent scttle ients-of cloims
aund suits, are payairle by The Company 1n addition to the
applicable limit of Liability cf tiiis policy, and without
application of Condition 2 -~ Property Damasie deductible,

III Definition of YVamed Tosurced and Insured

The words 'Hamed Insured" wherever vsed in Lhis policy
shall mean the entity named in Itcn L ol the Ucclarations;
any _cntity tinauncially owncg or controlled thercby: ang
all other cntitics for which any of the forcgoiug wmay be
responsible,

The unqualificd word "Insured' means the Named Insured
and also:

(a) except with respect to the ownership, maintenance
or use, including leoading or unloading, of auto=-
wobiles while away from premises owned by, rented
to or contunlled by the Named Insured (including
ways immediately adjoining):

(1) any director, stockholder, exccutive cofficer
or_othexr cmplovee of the tlamed Iusured while
actiny within the scope of his dutics a3z such
and auy person or orv;nalziation while acting as
real cztate manager for the Uamed Insurad
provided that no cuployee of the Named Insured
shall be insured with respect to:

(1) Tlersonal Iunjury to another caployce of
the Hamed Insured arising cut of and in
the course of his employment;

(Li) Propercty Damage to property owned, occupied
_ : or used by, rented to, in the carc, custody
i - : or control of, or over which physical control
is being cxercised by, another ecnployee of
the Named Insured or the bamed Insured,

(2) aoy otber individual, firm, co-partnershlp,

corpovration,political subdivision, commission,
) board or agency thereof including the officevs
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and ¢ oubers of such political cubdivision,
commiszsion, board or agency ox auy cther cntity
for winom the lamed Ivsured has contracted ox
durin: Che currency of this policy 13y contxact
to procurc llability insurance iut cnly o the
wronl and Ln the awount Lor which such {lamed
Insured has contracted to procurce such Insurance,
and in no event to. exceed the leLL ot liability
set forch in this policy. :

(3) Lf the Hamed Insured is a partncrship, any
partner therein but only with respect to hils
liabilicy as such.,.

with respect to any automeobile owned by the il:uned
Insured Oof HLred Lor use by or on benadlf of tne MNamed

Insured, aﬁV‘pﬁ?ﬁBd'ﬁTlle usiug sucn automobhile and
any pcr¢on vl orzanization lcnally responsible for the

usc thercof; prov10ed its actual usc is with the per-
mlSalon of tihie Named Insured, or provided the other
person's actual operation or (lf the other person is
not opcrating) the other person's other actual use
thercof is within the scope of such permizsion; _and_ _

any caployce of the \amed Insured with respect to the
usc of a -Qu r ! 1wegs of

Named Insurecd. This insurance, with respect to any
person or orranization other than the Named Insured,
does not apply:

(1) to any person or organization while cuployed
or otherwise cngased in duties in conncction
with the operation of an automobile salng
agency, repair shop, service station, sLorage
~arane or publie parking place in woich the
Jamed fnsured does not have a proprictary
interesc, with respect o any cccurreance
arising out of the operation thercof;

(2) _with respect to any non-ouned automohile, to. o)
any cnolovee if such automobile is owned by
him or a member of the samc_ﬁouséhdld

(3) to any employee with respect to injury to or
sickness, discase or death of anothier cmployee 1
of the sawe cmployer injured in the course of
such employment in an occurrence arising out
of the maintcnance or use of an automobile in
the business of such employer.
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IV Palicy Poried, Territouvy

This policy apnlies ouly to occurrcnces wiich occur during
the policy period within the United States of America, its
territorics or possessions, or Canada, and to occurrcences
ofCUrring cilsc.nere, providcd thaf with respect to such
occurrencce occurring elscwhere the policy applics ouly if;

(a) claim bascd thercon is inicially made wlthlu the
: United 3tates of Amcrica, or

(b) suit abhlnot the insured alleging bodily injuvy, .
| sicliness, discase orx death or LnJury to or destruc-
tion of property and sccking damages on account
thereof, is oripinally brought within the Uunited
States of Awerica; and provided fuwrther that the
Lompany shall have no obliration to defend any suit
against the insured {or pay any judgment obtained
theovreoy)} Drounnt in the Unitcd ostatcs of Amcrica 0
whichh secks to cnforce, collcet or exccute or is '

in any way connected with a judgment obtained in
a foreign jurisdiction.

EXCLUSIONS

This policy does not apply:

(a) to any obliracion for which the Insurcd or any
carrier as hLS insurer may be held liable uader
any Vorkmen's Compcnsation, Unemployment Cownensation
or Disabilicy Benefits Law, c¢r under any siwilas law;

(b) to bodily injury, sickness, disease or death of any
cmployece of the Insured avising out of and in the
course of his coployment by the Insured, but this
exclusion does net apply to:

(1) a domestic cmployce whose injury arises out of
: an automobile covered by this policy and for
| ‘ whose injury benefits in whole or in part are
: not payable or rcquired to bLe provided under
: any Workmen's Compensation Law;

(2) 1liability of others assumed by the Insurcd
under apy contract or aprcement other than an
implied warranty or written warranty uader a

contract Lo provide service I & workmanlilke
manmncr,

-
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(¢) to property damage Lo:

(1) property owned by the Insured;

(2) onroperty carricd on or upon any automwobile or
other venicle in chavge of the Insured;

(3) oroperty in the care, custcdy ox control of
the Tnsured for repair or salej.

(4) that particular part of any prcreorty upon vwhich
the Insurcd is or has been wor(zins caused by the
faulty wanner in which the work nas been pere

Lormed,

(d) o liability assumed by the Insured under any ﬁqg
contract, lcase or anrcement for nroporty damape g4
to property ouned, rented, leased, uscd by or in .
the care, custoly or control of the tusured unlcess
such T1ability would have beun coverced iu the absence
of such concract, lease or agrecment;

(e) to claims wade against the Insurcd:

(1) for repairing or replacing any defective poods
or products manufactured, sold, handled or 0
distributed by the Insured or any Jdefective 3
part or parts thereof, nor for the cost of (’)
such repair or replaccument; iy

(2) for the loss of use of any such defective goods
or products or part or parts thercof.

(£) to Pcrsonal Injury or Property Damage due to war,
whether or not declared, civil war, Jusurrcction, .
rebellion or revolution, or to any act or condition

. incident to any of the foregoing, with respect to

the:

(L) liabilitvy assumcd by the Insured under any
contract or agreement;

(2) expenses for medical or surgical relief a3
provided for in Insuring Agrecment 11 (d),

(g) to_Pcrsonal Injury or Property Damace arising out
of ownership, maintcnance, operation or use of water-
cfaLt by Uahu Railway & lerminal Warchouse Co., Ltd,, g

llawarian run & sarpe, Ltd., or Young Brothers, Ltd.,

1Y the occurrcnce tales place awqy from premises owned
by, rented to or contrelled by said Nawmed Insureds;
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p but this crclusion shall not apply to Personal
Iujury or Uvoperty Damagme resulting from opcrations
performed [or s5aid Named Insureds by independent
contractors nor to Personal Injury or rroperty
Damane resulting from the loading or unloading of
watercraft Ly land-based equipment,

(h) to the ownevship, maiuntenance, operation, USE,.
loading or unloading of an aircraft owncd ox”

' chartered without crcw.by or on behalf of Lhe

Named Iansured; but this exclusion shall not apply

' to:

(1) liabilicy arising out of operations. performed
by indcpendent contractors;

g {(2) 1liability assumed by the Insured under aay
' contract or agrcament.,

(1) to claims wmade ggainst the Insured for impropor orx
inadcquate performance of a product of the Insured,
eéxcept where sucn claims arc for Personal Injury op
Property Damase resulting from such improper or
inadcquate performance; nothing hereln contained
shall De construed to exclude claims made against,

the Insurecd Lor lwmproper or inadequate desipgn or
specification,

CONDITIONS
1. LIMITS QF LIABILITY Recgardless of the number of:

(a) Insureds under this policy;

(b) Persons or organizations who sustain Personal Injury
or Propcrty Damage; ox

{(c) claims made or sults brought on account of Personal
Injury or Propercty Damage, the liability of The
Company is limited as foliows:

' : (1) <t¢he limit of liability stated in Item 3 of
. the Declarations as _applicable to each occur-

rence is the total limit of The Company's

! liability for all damapes as a result of any

; one occurrence; provided that with rxeéspect to

| any occurrence arising out of the ownership,
mailntcnance, operation or use of an automobile

. for which notice of this policy 1s given in

, licu of sccurity or when this policy is certified

_ CIC 474
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(3)

(2)

-7~

43 prooi of financial rL¢F0n35bilitf for the
future wuder the provisions of the wotor
vehicle Cfinancial responsibility law of zay
state or provivce, such liait of 1iabiliLy
shall Le anplicd to provide the scraratc

Limits vcquired by such law for Zodily ‘ujury
and Preperty Damaze to the extent of the

covera e 1;qu1¢cu by such law, but thz scparvate
appllc.uxon of such limit uhall not increase
the total limit of The Cowpany's liavbility;

sibject to the above provision (1) respecting
each occurrence, the total liability of ‘Lhie
Company tor all damagcs because of all ersonal
Iﬂjurz A Properly Damage wilcil occul's during
caco@unualperioc while thils policy 1s in force
comucncrr trom 1ts elfective date, and included
within tile Products (including Compleicd Opera=~
£ions) Tzard sitiall not exceed the limit of
ITav1il1Cy stated 1in Ltem J of the Declarations
45 _agorcacces

subject to the above provision (1) resnecting
cach occurrence, except with respect to Property
Damage orising out of the ownership, maintenance
ox_use ol automobiles, the total ijabllity of
The Company for all damaces because of all
Property Damage to which this policy applics
which oceurs during cach gnnual/pCLlod whiile
this policy is in force commencin:; from its
¢fIcctive date ang included within any of the
subparacraphs below shall not excced the limit
of liavility stated in ltem 3 of the Declarations
as apprepate:

(a) Property Damare arising out of opcrations
performed by the xamcd Insurcd otlcr than
Prope Damage f 3

w;

(b) Property Damage arising out of operations
performed for the Named Insured by independ=-
ent contractors and general supervision
thercof -by the llamed Insured if such Property
Dauiroe occurs during the course of such
OPOLJLiOﬁS, other than Property Damase arising
out of maintenance or repairs at rremises
owued by or rented to the Named Insured,
structural alteratilons at such preaamises which
do not involve changing the size of or moving
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. Lnildines or ether structures or [roperty
Damasyz Lor which liability is assumed under
any contract;

; (¢) liabllity assumed by the Insured uuder any
contvoct with raspect to Fropercy Damane :
described in subparagraphs (a) and (L) above,

Such agsrercace limits- shall apply soparatelv to
.y subparartanns (a) . (b)_and (c) abovr, and szparately
o wltn respact to ench nroject away from premises owned
by or rcnted to the llamed Insured.

2. FROPERTY DAMAGT, DEDUCTTRLE Except with respect to Property
mownnrshlp, raintenance nv use of
Jan autom nbile, 91,500.00 shall be deductcd from the total
v amount of all sums which the Insured shall becowme legally
-3 - obligated to pay as damases because of Pronert+ Damage
o sustained by any onc or more persons or crganizations as
‘bf 1 result of any on , and the Company shall be
N liable for the differcnce between such deductible amount
and the limit of liability applicable to cach accurrence,
The Company way pay any part or all of the deductible
amount to ~ifcct scttlement of any claim or suit, and
upon notification of action taken, the Hamed Insured shall
promptly reimburse The Company for such part of the
deductible as has been paid by The Company.

3. SEVERABILITY OF IWILRESTS

(a) The word "Insured" is used severally and collectively,

but the inclusion of more than one Insurcd shall nog
gperate to increase the limits of The Company's Iia=

“Dbility,

(b) The personal pronouns used in this policy referring

to the Insurcd shall apply irrespective of number
; or gender,

(e¢) 1In the event of injurv to an emplovce of one or more
Inrurcd, this pollicy shall cover anv insured not
cimploving the person so injured in the same manner

aﬁﬁﬂﬁ?ﬂﬂﬁrﬂﬁﬁmrTFTRFTf‘§“tﬁ6ﬁbﬁ‘sépara[e policics
; R Jhad been issued to cach Insured,

Y
1 Y (d) In the event of iniury to one or morc lnsurcd, for
N vnlch cnother Insured 13 or may be held Jiable,

= this poliey shall cover such Insured argiust whom.
A claim 15 made or may be made in the same mwonncr and
To the samc cxtent as thounh separate pgolicieg had
v been issued to cach Insured,
I,
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(e) Tn_ the evoni of dacsear o pogearty ovued Ly or in
the care, ¢nutody vr conecrgl o, or cirvied on or
in any vehicle in the charme of anv ounc or rove
ITHSUTTd, Tor tilichl_ciaetnor Lhsured 135 o7 wav ha.
heild Jtable, teta policy shiall cover suchi Tasuroed
GUALnNsSt winom chLali L[5 made ol wav Le ekt i Lhae
sgiin_manney sud Lo Lae same cqfenl =0 bhiourp
separate policies had been issuyed to cach insured,

(£) Anv act ov omissien on the vare ot anv Tusuied under
this policv shall not prejraice the interest of
any other Insured under this policy.

4, OTIHER DFEFTHITIONS

(a) Automahils Hicept where stated to the contrary, the
word Autcmqbile” meang a land notor vehicle or
traller as follows:

(1) Cuned Automobile = an automoblle owned by
the bhamed ILasured;

(2) Hired Automobile -~ an antowoblle uced under
contract in behalf of, or loaned to, tho
Ramed Insurecd provided such autowmobile 14
not owned by or registered in the name of:
(a) the llamed Insured;

(b} an executive officer thereof;

(¢) o0 cmployee or agent of the Named Iusured
who is pranted an operating allcwanca
of any sort for the use of such automobile,

(3) Nou-Owned Automoblle - any other automoblle.,
The folluwuing described cquipwent chall be decmed

an autouobile while towed by cr carried on an
automobile not 30 describoed, Lut not otherwico:

if of the cravler-tvpe, any traclor, power
crane cr shovel, ditch or trench digser;

any [arm=type tractor; any concreta mixer
other than of the mix-in transilt type; any
srader, scraper, roller or fawinm inmplement:
and, if not subjcct to motor vehicle reosistra«
tion, any other cquipment not cpecified bLelow,
which is designed for use principally off i
-public roads.
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. The follet in doscwived couipa cnt thall nae decmed
' an autorcvlle winile tevaed Ty o carried on o
autorobile as above deiined soulely Lor jurpunes
of transp~utation cr while uwiug operated solely
for locomution, but not ctherise:

1€ of the non~cravler type. any puw:c Sruane

or thovel diteh or trench dig-ory aad :ay
alvr-corpressing, Luwilding or vicunm vieaniug,
gpraving or welding cquipment or well=drilling
machinery,

(b) Semi=Trailew The word "trailer" inciudes semi-
a trailer.

(e) Private Tasucpnnr Auta obile The teunm "private
passenner antowobile” Leans a private pusscoger,
stationwazon or jeep tvpe nutomoblle, sud clso
includes anv gutomobile the purposes of use of
which arce pleasure and business.

(d) Tvo or More Automobiles The terms ol this polley
apply separvartely to each automobile insuved here-
under, but a motor vehicle and a trailer or
trailers attached thercto shall be iitld to be one

i automobile as respects limits of liability,

(e) Purpnsns of Use (Automobile)

(1) The term "pleasure snd business” is defined
as personal, pleasure, fawily and business
use. :

(2) The term "commzveial' is defincd as rnue
prircipally in the business ovccerpaticn of
the i‘aned Inwered as stated, irecluding
occasional use for pavsonal, pleasure,
fawmily and other business purposes,

- (3) _Usc of an automobile includes the loading
: ——and unloadioy thereof .

t (f) Products Hazard mecans:

, - (1) the handling or use of or tlic existcunce of
any condition in or a warranty ol gouds or
products manufactured, sold, harndled or
distributed by the MHamed Insured or by
othars trading under his name, L{f the
occurrence takes place after possession of
such roods or products has beeu velinquished
; to others by the Wamed Insured or by others
]

C
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) trading: nnder his wome and LY Snen oceurs
rence tales ploce awav Uror premise, omned,

rented ovr controlled by the Loved Toruved

provived, such rnods ov provuces caall be
d:_dnd Lo includs any contain:» wudrout,
otuer Lhaen @ \.ULLLC vub Lhrdll et figiude
cny vending machine or any propacty, ollaer
than such COﬂLﬂthl, ranted Lo ov locaced
for use of othiers but not sold, and

(2) operaticns, iff the occurrence tolics nlace
atter such oparaticns have uLCu comploted

\ or abandoned and ocecurs svay Lrowm premines
ovmned, rented ov cunLro‘l;d by thoe {iuse
Iu”uxed provided eperations shall wet be
decmed lncomplcte beecause improperly ov
defectively performed or hecaus Eurther
onerations way be requived pursuaent to aa
avrecizent s provided further, the Lulthng
suall not bLe deemed to be ”opcrafluns with=
in the mecaning of this paragraph:

(a) pick=up delivery, cxcept from or on
to a rallroad car;

(b) the waintenance of vehicles ouned or
used by or in behalf of the Insurcd;

{ec) the existence of tonls, uniunstallted
cquipment and abandoned or unugsed

materials,
Such ingsurance as afforded Lv Lhc policv for the
Products ilpeard as (;LJnCu LS C.aLClded B0 Cover
auy 1ljiabilite the Hlawmed Insurcd way have ©0ich

arises out of partlc1paLlcn in any Joint Venture
Cpradded thas extension ol coverane Shall Goply
anly o the Japad Inoured and Shill Do CXeCEs
; insurznce over any other valiu cund collectible

insurance available to thie :lamed Insurcd,

(g) Personal Injury The term "Personal Injury' wherever
used herein, chall mean, but not by way of limitation:

Bodtly In]urv' chLal InJurv; chtal Anpni h

L ot sick-
nessy Discase; Dlsabllltv; Loss of services,
care and expense thercol; lalse Arrest; Urongful
Detention; Yronmful Fviction; False Loprisoument;

irn

: Wronnial EntYy; Maf1c10u» Plonocullon' G RITNES
Y and Bablery not comnitted by or ot the dircetion
4 of the Lnsured ynless committed for the purpose
CIC 479
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et preventing or celiminating danicy or protenting
perseus or peoperery; Discuiumination, exeopt in
any jurisdiction wiare by lesislaticu or court
dicision, rasuvance in connection thevewich 14

Frolibiled or Nield Cto wiolgte bisg 1o ow onlitic
policv of cuch turisdiction; Liltels iodor:
Dcorazacion ol Character; Invasion of Virjviaw,

FomilinCion; «Jalproztice (vadch includes ovror,
mistake or cwission) on the nant of coy phvsician,
nurse, nursa's ajde, LIrst aid stteadgng oy cipdlar
proLcssionnl practiticners, while acting wichin the

(h)

(1)

scope of tucir duties as guen dn the coplocoont of
the tlamed JTosured; virvacy or Infrinsement of Copys
rieht, Titlc or Slogan, ‘

With respect to Pirvacy ov Infringement of Copyvright,
Title or Slogan, this policy shall not apply to
claims ggainst the Insured:

(a) Jor failure of performance of contiact (lhut
this shall not relate to claims for nnauthoxized
appropriation of ideas bascd upon alleged
breach of implicd contruact);
(b) by advertising agents of the Insured;
(¢) TJor infringemant of trade-~mark or trade name
by use thercof as the trade-mavk or trade
namc on goods as advertised;

(d) [or incorrect description of auny article or
commodity;

(e) for mistake in advertised price,

Pxonorty Davnen The term "Property Dotiage' wierever

e

usead herein, siall mean, but not by way of limitation,
except as provided hersin, injury to, diarare Lo or
destruction of provercy, including loss ol use and
all other indirect aundctOnscaucntial) loss or damase
for wnien Juza 14 LYy xSt or may exist, but
such term chall not include liability of the-iusured
(a) avising out of failure to perforrrnr defiault
under_any coptract or undertakiung or (L) which

guaraatees the performauce of auy contract or under=-
takiue,

(bbb 55

Ncevrrencn The word "occurrence' shall mcan an,
CVeNL. Or a _contlnuous or repe:itced o posure tg

conditions, «thich recault in Bodily lajury, Personal

Injutry or I'voperty Diauage. ALl guch inijuries or
damages axising oul of exposure Lo substancially
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the some cqvcral conditions guall Vo gonsidesed

. to he one occurrence; but this peolice shall not
apply to intencional injurices ov damisses cauied

by or at the direction of the fnsurced, unluss

anv such intentional injury or damase be coinanitted
g for the pury-ie of prevencing or ciininating

: danger or protectidy persons ox propeyliy.,

(§) Loarroet The word "contract means anv goyecnont,”
oral or written, entered inteo bv the liamed Insured,

o

5. PREMTIN COMBLTATTNY The Advance Ueendum state:l dn the
Beclavations 18 catimated only, and ig adijustable ac the
cnd ol cccn osix () months of this molicv. ‘The Htandard
Prewium rhall be cowmputed in gccerdance with the premium
bases and ratces applicable to this insurance as follows:

(a) As of June 39, the portion of Standard Preomiom
which i35 adjustable shall be cowputed and paid
to The Company.

(b) As of December 31, the total Standard Premivm
shall be computed, and if the Standard I'remiuvm
thus computed excceds the premium already paid,
the Uawed Insured shall pay the excess to The

| Company; if less, The Company shall rcturn to

. the Hamed Insured the difference.

6,  IuSPECTION A7 AUDIT The Company shall be permitted
to inspect the insured premises, operations, auto-
mobiles and clevators and to examine and audit the
Insured's hooks and rccords at any tiwme during the
policy period and iny extension thercof and within
three (3) years after the final termination of this
policy, as far as they velate to the promium bascs
or the subject matter of this insurance,

7. I"T??.'\I-'CPIAL AESTOUSTLETLITY TAUS When this pollcy is
ceruitied as proor ol linancial regponsibiluy for the
future under the provisions of the notor vehicle
financial vesponsibility law of any utate or province
such insurance as is afforded by this policy tor Budily
Injury or for Property Damage shall cowply wich the
provisions of such law which shall be applicuble with
respect to any such liability avising cut of the owner-

_ ship, maintenance or use during the policy period of

; - any automobile insured hercunder, vo the cxtent of the

; coverage and limits of liability required Ly such law,

but in no event in cxcess of the limits of liability
stated in this policy., The insured agrees to relmburse
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. - The Coupauy Lo any paveent nade by The Comwcany wilceh
it would wot have been ebligated to make under the
terms of this policy escept for the apgreceent con-
tainced in this pavagrapi.

8. SOTICE OF QUCURRENCE Uhen scetual dmowled o of o1 ocepr-

rence is Nad 0y ol ex4Geulive oLlicel or insuridilco

manager or olher dosignatced camplovee of the damecd Insured;
WELTTCN RoLIce o The occurrance siall Lo s iveih by or

on behalf of the Mamed Irsurcd Co 1The Gowpany s roon

a§ practrcable. ~ouch notice shall coutaln particulars
sufficicent to identify the Insurced and also rcasonably
obtainable iunforuation vcopecting the tima, place and
circumstances o the occurrency, the nawes and addresses
of the injured and of available witnesses

9. SOTICE OF CIATH OR SUTT If claiw is made o suit fa
Dbrounht azainst the Insured, the Insured shall immedi-
ately Lorwvard To INC Comp.uy. cvery doand. ot —
summons or other process veceived by him or his ropres
sgntativa,

10, ASSTSTANCE ARD COOPURATION OF TIHFE TRSURED The Iusuved
shall cooperate with the Company and, upon the Couwpany's
request, shall attend hearings and trials and shall
assist in efifccting settlements, securing and giving
evidence, obtaining the attendance of witnesses and

in the conduct of suits. The Insured shall not, except
at his own cost, voluntarily make any p:aymant, assuma

A0y OB ITTATITN oY _Licur iy _ciponse othicr Chan Lot huch.
imuediate medical and surpical relief (o otliers as shall

be necessary at the time of accident,

11. ACTION AGATVST TiIW COMPANY

(a) No action shall lic againct The Compauy unless, as
a condition precedent thereto, the Insuved :hall
have fully cowplied with 41l of the tepus of this
policy, nor nntil the awount of the Insured's
oblization to pay 5hiall have been (inally deter-
mincd cither by judement asainst the Insured after
actual trial or by written agrecment of the Insured,
the claimant and The Company.

(b) Any person or organization or the legal reprasenta-
tive thereof who has secured such judiwent or

) written apreement shall rherecafter bhc entitled to

recover under this poliey to the extcut of the

insurance afforded Ly chis policy. MNothing contained

in this polley shall pive any person or orpganirnation

): any ripht to join The Company as a co-defendant against
; the Insured to determine the Insured's Liabilicy.
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(e) ankruntcery or insolvency of the Ingsvuved or of the
Insured's eutate shall not relieve The Coupany of
any of its obligations hercunder.

12. OTHER TUSHRANGE IE there be anv-other irnsurance covering
Gooccurrenca ovr occurvences as aescribad, tne innurance
uidder this polie. cuall bBe decmed Gieess LRSULrince over
and above, but ot contributin~s with, sucn other insure
ance but i Chc crrict ov carvricers of ruch other insur-
ance shall denv lizability therelor in its entivety or
as to any portion of the insurance granted by such
primary coverare, then and in that cvent The Ceanany
shall be lizble under this policy in the sawme wannex
and to the sawe cxtont as thoush such othar insurance,
did "ot _cxist, ond Che nawed lusured shall assion to
The Company all vipghts against the carricce ov carriers
of suech other insurance, and exccute all papers neces-
sary to sccuve to The Cempany csuch rights or shall in
their cun nawme whenever vequested by The Company and at
The Company's cxpense, institute any demand or legal
procceding which The Company deems nccessary against
the carrier or carriers of such other insurance, [Failure
on the part of the carricr or carriers of uuch. othex

insurance to pay indemnity, furnish appeal ov atiachment

_T%des_gr ~uarantee proportions thercof, or Lo funqualifiedly
defend ) or railure to furnish any other protectiomer—""
trdemaity contained in such primary policy shall, for

the purpose of this insurance, be considered as denial
of liability,

13, EUBRRGGATTOCN The Company shall be subrogated to all
vights wnich the Insured may have against any person,
co-partnevship, corporation, estate, or cther entity
(excent those covered by this policy) to the extent of
any payment made by The Cowpany under this policy,
and the Insured shall enceute all papers requived to
sccure to The Company such rights and the Insured shall
do nothing alter an occurrence to prejudice such vrights;
except:

(a) that all vight of subrogzation 1s waived under
- this policy azainst any corporation or corporas=
tions, the majority of whose capital stock is
owned or controlled by the lamed Insured; or
aszainst any corporation, firm, or individual
who owns or controls the majority of the capital
stoclk of this Named Insured; or if any corporation,
firn, or individual is proteccted [rom such loss
by valid and collectible insurance with another
1 insurance carrier, the right of subrogation is
i ! not walved to the cxtent and up to the amount
of such valid and collectible insurance:®
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A
(b) that all vight of subvoration is waivad under 9 ::frf/

this policy it the Insured is for gnv_rcason

legally unable to subrogate to The Companv the
right of rccovery agailnst persons, co-partner-
ships, corporations, csbdtes or other cntities
for any payments made hercunder. '

14, CHAUGES totice to any azent or knowledge possesscd ’
Ly any agent or by any other persons shall not cifect '
a waiver or a change in any part of this policy or .
estop The Company from asserting any rizhit under the
terms of this policy; nor shall the terms of this .
rolicy be waived or changed, except by endorsement ]
issued to form a part of this policy, signecd by the |
President, a Vice President, Sccretary oxr Assistant !
Sccretary of The Company. i

15. ASSIGNMTNT Assipnment of interest under this policy
shall not bind The Company until its conseut is
endorsed hercon; if, however, the Named Insured shall '
die, this policy shall cover:

: (a) the Mamed Insurcd's legal representative as the
: Named Insured, and

(b) subject otherwise to the provisions of Condition
4 (a), any person having proper temporary custody
of any owned automobile or hired automobile, as
an Insurecd, until the appointment and qualifica-
tion of such legal representative; provided that i

: _ notice of cancellation addressed to the Insurcd

named in the Declarations and mailed to the

address showm in this policy shall be sufficient

‘ notice to effect cancellation of this policy,

16. CAUCELT.ATION

(a) This policy may be cancelled by the Hewed Insured
by mailing to The Company written notice stating
when thercafter the cancellation shall be cffective,

: This policy may be cancelled by The Company by

mailing to the Named Insurcd at the address shown
in this policy written notice stating when not

less than sixty (60) days thereafter such cancel-

lation shall be cffective,

(b} The mailing of notice as aforcsaid shall bLe
sufficient proof of notice, The effective date
of cancellation stated in the notice shall
becowe the end of the policy period. Delivery
of such written notice either by the lHamed

Insured or Ly The Company shall be equivalent
to mailing. _

e e e r—
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(e} 1If the Nomed Insured cancels, earncd rremium
shall be computed in acecordance with the customary
short racte tahle and procedure. If The Company
cancels, cammed premium shall be ¢s=nuted pro
rata, {'remium adiustment mav be mode cither at
the time cancellation is ef{fective, but povment
or tender of uncarned premium is not a condition
of cancellacion.

CONFLICT 0NF POLICY TERMS The purpose of the modifying
2nd suppiemental mectaravtons, lnsurinn Arrcements,
Exclusions and Conditicns is to extend coverages pro-
vided by the terms of the orininal printed form of

the policy to which It {s attached, In the event of
anv confliet in the terms of the modifyins and
supplemental Dcelarations, Insurinn Agreements, Exclu=
sions and Conditions with the terms of the original
printed policy, cgverage is to be provided in
a U

inaured,

b

/ ./. ,/'/, 7
_uul K
ﬁcc u.'eaidc

...)J.yara«}—-_...

Secretary
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Policy No. EX-C-100272

v

. POLICY OF INSURANCE

"  THE CONTINENTAL INSURANCE COMPANY, As stated in Item No. 1 of the
declarations, (A Stock Insurance Company) agrees with the insured, named in
the declarations made a part hereof, and also named as follows:

DILLINGHAM CORPORATION, ITS SUBSIDIARIES, CONTROLLED
AFFILIATES, SPONSORED JOINT VENTURES, AND ANY
INTEREST OF DILLINGHAM CORPORATION, ONLY IN
NON-SPONSORED JOINT VENTURES, AND ANY INTERESTS NOW
OR HEREAFTER CONSTITUTED, OWNED OR CONTROLLED BY
DILLINGHAM CORPORATION.

in  consideration of the payment of the premium and in reliance upon the

statements in the declarations and subject to the insuring agreements, limits of
liability, definitions, exclusions, conditions and other terms of this policy:

INSURING AGREEMENTS

1. COVERAGE

This Policy is to indemnify the Insured in respect of the following
(inciuding such expenses as are set out in the definition of ULTIMATE NET
LOSS):

(a) All Protection and Indemnity risks of whatsocever nature including,
but not limited to those covered by the underiying Protection and
Indemnity IAsurance or which are absolutely. or conditionally
underlying by The United Kingdom Mutual Steam Ship Assurance
Association, Limited

(b) General Average, Collision Liabilities, Salvage, Salvage Charges and
Sue and Labor arising from any cause whatsoever and also other
marine liabilities which are absolutely or conditionally underwritten by
the ocean marine departments of insurance companies or Lloyd's
Marine Underwriters.

=~ (e) Al other sums which the Assured shall become legally liable to pay or

. by contract or agreement become liable to pay in respect of claims

= made against the Assured for damages of whatsoever nature on
account of: N

-
8
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(1) Personal injuries, including death at any time resulting therefrom
(2) Property Damage )
(3) Advertising Liability, ’ -

N .

caused by or arising out of each occurrence happening anywhere in
the world. Notwithstanding the foregoing this Insurance shail not
cover liability arising by reason of insolvency or inadequacy of

capital.
LIMITS OF LIABILITY - UNDERLYING LIMITS

The Company shall only be liable for the excess of either, with respect to

coverage (a), (b), or (c), or any combination thereof:

(a) The amount(s) of the limit(s) set out in underlying insurances
identified in the attached Schedule {with respect to General Average,
alvage, Salvage Charges, Sue and Labor expenses the sum(s) of said
expenses actually insured under the underiying policies shall be
deemed the amount(s) of the limit(s) of said underlying policies), or

{b) Ultirhate Net Loss in respect of each occurrence not covered by said
underlying insurance as stated in the declarations Item 4, Liability
Retained by the Insured.

(all hereinafter called the “Underlying Limits")

and then only up to a further Ultimate Net Loss in respect “of each
occurrence, subject to the limit of liability as stated in Item 3. As "Limit
in the Aggregate for each Annual Period where Applicable" is the total
limit of the Company's Liability for all damages, including damages for care
and loss of services and loss of use of tangible property, arising out of
any hazard where an aggregate l[imit may apply in underlying insurances
set out in the Schedule of Underlying tnsurances attached to this policy.

In the event, the period of the primary and/or underlying policy or
policies, including renewals or replacements thereof, with respect to which

_ this policy applies in excess is or may be non-concurrent with the period
i of this policy, where the aggregate limits of liability under said underlying
/ policies of insurance are reduced or exhausted by reason of losses paid
therunder, this policy shall (A) where there is a reduction, pay the
. excess of the reduced underlying limit of liability; (B) where the

underlying limit of iiability is exhausted, continue as underlying
)insurance.

{
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if any loss incurred hereunder is also insured in whole or i_n part under
any excess policy of insurance issued to the insured prior to' tl;e inc;piion date
h_e'reof the limits of liability of this policy shall be reduced by ;ny amounts due
th_e insured on account of such loss under such prior insurance.

For the purpose of determining the limit of the Cpmpany‘; Liability, all
claims made against the insured for damages specified with coverage (a), .(b),
or (c) arising out of continuous or repeated exposure to substantially the same
géneral éonditions shall be considered as arising out of one occurrence.

The inclusion hereunder of more than one insured shall not operate to
increase The Company's Limit of Liability.

3. PREMIUMS
The Premium hereunder, payable as scheduled below, shall be the total

amount as stated in the Declarations Item 5. Total Premium.

INSTALLMENT DATE AMOUNT DUE
May 1, 1979 $121,750.00
August 1, 1979 _ $121,750.00
November 1, 1979 $121,750.00
February 1, 1980 : . _$121,750.00

TOTAL PREMIUM $487,000.00

DEFINITIONS

1. INSURED

The unquatified word '"Insured", wherever used .in this Policy,

includes not only the Named Insured but also: D el

-
LY
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(a) any executive officer, director, stockholder, partner, or employee of
tﬁe Named Insured, while acating in his capacity as such; -
{(b) a.'ny person, organization, trustee or estate to whom the Namead

- insured is obligated by virtue of a written contract or agreement to
provide insurance such as is afforded by this Policy, .bu; onty in
respect of operations by or on behalf of the Named insured;

(c) any additional assured (not being the Named Assured under this
policy)} included in the Underlying insuran;es,_ subject to the
provisions in Condition L: but not fﬁr broade.r covereage"than is
available to such additional Assured under any underlying insurances
as set out in attached Schedule:

(d) with respect to any automobile owned by the Named Insured or hired
for use in behalf of the Named Insured or to any aircraft owned by
the Named Insured or hired for use in behalf of the Named Insured,
any person while using such automobile or aircraft and any person or
organization legally res;ﬁonsible for the use thereof, provided the
actual use of the automobile or aircraft is with the per‘mission of the
Named !nsured. The Insurance extendéd by this sub-division (c),
with respect to any person or organization  other tha:'i the Named
Insured, shall not apply- '

1. to any person or organization, or to any agent or employee
thereof operating an automobile repair shop, public garage, sales '

LS agency, service station, or public parking place, with respect to

- any occurrence arising out of the operation .there_.of;

2. to any manufacturer or aircraft, engines, or aviation
. 18

accessories, or any aviation sales or service or repair

C v cic 657
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organization or airport or hanger operator or their respective
employees or agents, vith respect to any occurrence arising out
of the operation thereof; -
- 3. with respect to any automobile or aircraft, to the owner thereof
or any employer of such owrner,
2. OCCURRENCE
The term "Occurrence”, wherever used herein, shall mean one happening
or series of happenings, arising out of or due to one event taking pilace
during.the term of this Policy. | | |
3. ULTIMATE NET LOCSS
The term "Ultimate Net Loss" shall mean the total sum which the
Insured becomes obligated to pay by reason of matters set out in Insuring
Agreement 1, including compromise settiements and shall include hospital,
medical and funeral charges and all sums paid as salaries,. wages,
compensation, fees, charges and law costs, premiums on attachment or
appeal bonds, interest, expenses for doctors, lawyers, nurses and
investigators and other persons, and for litigation, settlement adjustment
and investi'gation of claims and suits which are paid as a consequence of
any occurrence covered hereunder, excluding, however', the salaries of the
insured's permanent employees and general office overheads and also
exciuding any part of such expenses for which the Insured is covered by
other valid and collectible insurance.
4, PERSONAL INJURY
- The term "Personal Injury" means bodily injury, sicl{ness, disability,

disease or death, shock, mental anguish and mental injury and, except in

S
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connection  with advertising activities, faise arrest, detention or
impris?nment, wrongful eviction or wrongful entry, malicious prosecution,
humili.:ltion, libel, siander or defamation of character, invasion of rights of
- privacy, discrimination (other than unfair trade practices) where insurance
in connection therewith is not prohibited or -held violative of law or .public
by legislation, court decision or administrative ruling.
5. PROPERTY DAMAGE

The term "Property Damage" means (1) physical injury to or destruction
of tangible property, including the Joss. of use thereof at'any time
resulting therefrom or (2) loss of use of tangible property which has nﬁt
been physically injured or destroyed, provided such loss of use is caused
by an occurrence during the policy period.

6. ADVERTISING
The term YAdvertising” means only suchrliabi!ity as arises out of:

(1) Libel, slander or defamation of character,

(2) Infringement of copyright, title or slogan

(3) Piracy, unfair competition or idea misappropriation,

(4) invasion of rights of priv#cy,

during the course of advertising act‘ivities of the named insured.
7. NAMED INSURED'S PRODUCTS '

The term “Named Insured's Products" means goods or products
manufactured, sold handied or distributed by the named insured or by
others trading under his name, including any container thereof (other than
8 wvehicle), but “named insured's products" shall not include a vending
machine or any property other than such container, rentéﬁ‘-_t’o or located

Y

for use of others but not sold, . -

c\C 659
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8. PRODUCTS HAZARD
The term "Products Hazard" means bodily injury, sickness; disease or
death"rand property damage arising out of the named insured's products or
- reliance upon a representation or warranty made at any time with respect
thereto, but only if the bodily injury, sickness, disease or death qr
property damage occurs away from premises owned by or re.nted to the
named insured and after physical possession of such products has been
relinquished to others.
9. COMPLETED OPERATIONS HAZARD
The term "Completed Operations Hazard" includes bodity injury,
sickness, disease or death and property damage arising out of operations
or reliance upon a representation or warranty made at a;iy time with
respect thereto, but only if the bodily injury, sickness, disease or death
or property damage occurs after such operations have been completed or
abandoned and occurs away from premises owned by or rented to the
named insured. "Operations" include materials, parts or equipment
furnished in connection the;-ewith. Operations shall be deemgd completed
at the earliest of the foliowing times:
(1) when all operations to be perfon:ned by or on b'ehalf of the
named insured under the contract have been completed,
| (2) when ail operations to be performed by or on behalf of the or,
(3) when the portion of the work out of which the injury or damage
& arises has been put to its intended use by any person or .
- organization other than another contractor or.‘ subcontractor
engaged in performing operations for a princi;;f.::as a part of the

same project.
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Operations which may require further service or maintenance

work, or correction, repair or replacement because of any defect

or deficiency, but which are otherwise complete, shall be deemed

completed.

The completed operations hazard does not include bodily injury,.

sickness, disease-or death or property damage arising out of:

(1) operations in connection with the transportation of
property, unless the bodily injury, sickness, disease or
death or prop;:rty damége arises out of a condition in or on
a vehicle created by the Ioading or unloading
thereof,

(2) the existence of tools, uninstalied equipment or abandoned
or unused materials, or

(3) operations for which the classification stated in the policy
or in the company's manual specifies "including completed

operations".

10. ANNUAL PERIOD

{

The term "Annua! Period" meas each consecutive period of one year

commencing from the inception date of this Policy.

11. AUTOMOBILE

The term "automobile*, wherever used herein, shall mean a land motor

vehicle, trailer or semi-trailor.

12- AIRCRAFT

- The term “Aircraft’, wherever used herein, shall mean any heavier than

air or lighter than air aircraft designed to transport pérsens or property.
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13. AIRCRAFT PRODUCTS
The term “Aircraft Products" means Aircraft (including missiles
or sp'.acecraft and any ground support or control equipment used
- therewith), Aircraft parts and goods or produéts installed in or on
Aircraft or used in connection with Aircraft, manufactured, sold handled
or distributed by the Named Assured or by others trading under the
Assured's name. "Aircraft Products includes tooling used in the
manufacture of Aircraft products, and also inclu_des ground handling tools
and equipment-,. training aids, . in'structions,' manuals, .bluepr'ints,
engineering and other data, engineering and other advice and services and
labor relating to aircraft products.
14. GROUNDING
The term "Grounding" means the withdrawal, at or about the same time,
in the interest of safety, of one or more Aircraft from flighf operations
because of a like condition or suspicion therecf in two or more such
Aircraft whether such aircraft so withdrawn are owned or operated by the
same or different persons, firms or corporations, A groundi{ng shall be
deemed to commence on the date of an accident or Occurrence. which
discloses such condition, or on the date an Ai?craft is ﬁrst withdrawn

!
from service on account of such condition, whichever first occurs.

EXCLUSIONS

THIS POLICY SHALL NOT APPLY: -
\""" egpe
1. To any claims, suits, costs or expenses arising out of the Pacific Norse

Shipping Limited (Pac Norse) operations,
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2. (a) to indemnify an Insued whose dishonesty or fraud, committed
individually or in collusion with others, caused the less for which
t:.‘fluat Insured seeks indemnity; nor .

- (b)) to ihdemnify any lnsure'd'against claims based upon any intentiocnal
noncompliance with any statute-or regulation unless such clairﬁ(s) be
for damages occasioned by au;;tual or alleged bedily injury: (fat?l or
otherwise) or physical loss of, damage to and/or loss of use of
tangible property; nor

(¢) to indemnify any Insured in respect of any Criminal fines or Criminal
penalties incurred through the Criminal act of that Insured. 7

3. With respect to advertising activities to claims against the Insured:

(a) for failure of performance of contract, but this shal! not relate to
claims for unauthorized apporpriation of ideas based upon alleged
breach of an implied contract: .

(b) by advertising a;gents of the insured;

(c) for infringement of registered trade mark, service mark or trade name
by use thereof as the registered trade mark, service mark or trade
name of goods or servic-es sold, Pffereg! for sale or ad\)ertised, but
this shali not relate to titles or slogans;

(d) for incorrect description of any article or commodity;

(e) for mistake in advertised price.

4. To any claim(s) made by any National, State or Local Government

sub-divisions or agencies thereof, wunless such claim(s) be for

damages occasioned by actual or alleged personal .and/ér bodily injury

(fatal or otherwise), physical loss of, damage to and?b‘r_"‘ loss of use of,

.

tangible property. ' . -

" v CIC 663
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5. To any claim(s) or suit(s) alleging violation of the anti-trust laws, unfair
competition or other acts allegedly in restraint of trade.

6. To anﬁi.( stockholder's derivative action(s). .

7. To claims for non-payment or delay in payment of charter hire;

| non-payment or delay in payment of_ loans, mortgages, promissory notes,

checks, drafts or other evidences of debt. N

8. To claims for infringement-of patent(s); unauthorized use of trademark(s)
or tréde-mark(s); misappropriation of designs(s), drawings(s),
process(es) or procedure(s) or to claims based on misappropriation of
minerals or non-payment of mineral royalties.

9. (a) To loss, damage or liability directly or indirectly occasioned by,
happening through or in conseguence of war, invasion, acts of
foreign enemies, hostilities (whether war be declared or not), civil
war, rebellion, revolution, insurrection, military or usurped power or
confiscation or nationalization or requisition or destruction of or
damage toc property or under the order of any governmént or public
or local authority. ,

{b) Nevertheless, this exclusion shall not apply except as provided in (c)
below, to liabilities: ‘ . '

(1) Arising in connection with vesseis owned, charj-tered, hired
or otherwise used by the insured.

o Arising out of property of any kind in transit by land, ~
water or air during such periods as would be covered for
fuil wWar risks under an insurance cov_ering_'physical loss of
or damage to cargo subject to the In:f;t‘n;i:‘lte war Clauses

L)

relevant to the particutar form of transit,

Confidential Businesgssﬁl} ;‘)rmation CiC 664



e it o AR L e g P T L

{(ny
av)

V)

»

-

93A12
Confidential Business Information

™ N

L 4
Arising out of any waterborne operations.
To seamen or under Workmen's Compensation Statutes.

For death of or bedily injury to persons of any kind.

(c) Notwithstanding the provisions of (b) above, the clause set out in
(a) above shall apply to the liabilities set out in (b) above:

(1) uniess sooner applied under the provisions of (I'I)__an'd

(11), automatically upon and simultaneously with the.
outbreak of war (whether there be a declaration of war or
not) between any of the fati.ow_ing countries: United States
of America, United Kingdom (or any cother member of the
British Commonwealth), France, the Union of Soviet
Socialisf Republjcs, the People's Repﬁblic of China.

14 days written notice fo the Insured, but in no event shall
such notice affect or postpone the operation \_of the
provisions of (1) or (l111) Written or telegraphic notice sent
to the Insured at his (its) last known address shall
constitute a complete notice and such notice mailed
or telegrap-hed to the said Insured, care of th_e, broker who
negotiated this insurance, shall have the same effect as If
sent to the said insured direct, The mailing'of notice as
aforesaid shall be sufficient proof of notice and the
effective date and hour of the operation of the clause set -
out in (a) above shall be 14 days from midnight of the day
on which such notice was mailed or -telegraphed as

aforesaid. The Company agree, however;=that the clause
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set out in (a) above shall not apply subject to agreement
between the Company and the Insured prior to the aforesaid
effective date and hour as to an additional_premium and/or
new conditions and/or warranties.

(11) unless sooner terminated under the provisions of (1) or
(11), automatically in respect of an insured wvesse! if and
when such vessel is requisitioned either for titie or use, by
the Government of the United States or of the country in
which the vessel is owned or reglstered or of the country
in which any such right of reguisition is vested,

If, subsequent to the agreement of an additional premium is provided by
paragraph (i1) above, either the Insured or the Company again elect to
exercise the option provided therein or paragraphs (1) or (!1!) become
operative, pro rata net return of the additional premium paid shall be
refunded to the insured. Such return premium will be paid on demand or
as soon thereafter as practicable to do so.

To Liability or Expenses un.der the Employers Retirement Income Security

Act (ERISA).

To Liability from ownership, use or opera;cion of drilling rigs, dri'lling

barges, drilling tenders, platforms, flow lines, gathering stations and/or

pipe lines, but this exclusion shall not apply to craft serving the
foregoing such as crew, supply, or utility boats, tenders or tugs;

To claim(s) made because of the violation of any statute, law, ordinance or

regulation prrohibiting discrimination or humiliation be.cause.' of race, creed,

color, national origin, age and/or sex;

v | C\C 666
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13. Arising out of the conduct of any partnership or joint venture of which
Assured is a partner or member and which is not shown in this policy as a
named" Assured. When such a joint venture or partnershi-p of which the
Assured is a partner or member is named in this polic-y as a named
Assured, this policy will resp;ond, subject to all terms and conditions, for

an amount not exceeding the Assured's participation in such partnership or

joint venture;

14. To any obligation for which the insured or any carrier as his insurer may
be held liable under any workman's compensation, unemployment'
compensation or disability beﬁefits law; or under any similar law provided,
however, that this exclusion does not apply to liability of others assum'ed
by the named insured under contracts; |

15. To injury to or destruction of:

(a) property owned by the insured,
(b) any goods, products or containers therof manufactured, sold ﬁandled

or distributed or work completed by or for the insured out of which

the occurrence arises, or

(¢) real property rented to, occupied or used by or in the cafre, custody
or control of the insured to the extend the insured is required by
contract to provide insurance therefor y

(d) to loss of use of tangible property which has not been physically

injured or destroyed resulting from:

(1) a delay in or lack of performance by or on behalf of the

insured of any contract of agreement, or .

(2) the failure of the insured's products or work performed by
or on behalf of the insured to' meet the ‘level of

performance, Qquality, fitness or durability warranted or

represented by the insured;

.
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but this exciusion does not apply to ioss of use of other
tangible property resulting from the sudden and accidental
physical injury to or destruction of the insurec;'s products
or work performed by or on behalf of the insured after
such products or work have been put to use by any person

or organization other than an insured;

16. To damages claimed for the withdrawal, inspection repair, replacement, or

loss of use or the .insured's products or work completed by or for the

insured or of any property of which such producis or work form a part, if

such products, work or property are withdrawn from the market or from

use because of any known or suspecied defect or deficiency therein;

17. To injury, sickness, disease, death or destruction:

(a)

(b)

with respect to which an insured under the policy is alsc an insured
under a nuclear energy liability policy issued by the Nuclear Energy
Liability {nsurance Association, Mutual Atomic Energy Liability
Underwriters or Nuclear Insurance Association of Canada, or would be
an insured under any such policy but for its termi?ation upon
exhaustion of its limit of liability, or

resulting from the hazardous properties of nuclear materia! and with
respect to which (1) any person or organization is-l required to
maintain financial protection pursuant to the Atomic Energy Act of _
1954, or any law amendatory thereof, or (I1) the insured is, or had
this policy not been issued would be, entitied to indemﬁity from the
United States of America, or any agency .ther'e_'of, under any
agreement. entered into by the United States o\f“?u'merica; or any

agency thereof, with any person or organization, or

- . CiC 668
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(c) resulting from the hazardous properties of nuclear material, if (1) the
nuciear material is at any nuclear facility owned by, or operated by
;'r on behalf or, an insured or has been discharged or dispersed
therefrom; (i1i) the nuclear material is contained in spent fuel or
waste at any time possessed; handled, used, processed, ‘stored,
transported or disposed of by or on behalf of an in_sufed_; cr (111)
the injgry, sickness, disease, death or destruction arises out of the
furnishing by an insured of service, materials, parts or equipment in
connection with the planning, construction, maintenance operation or
use of any nuclear facility, but if such. facility i.s located wI{hing the
United States of America, its territories or possesions or Canda, this
exclusion (!111) applies only to injury to or destruction of property at
such nuclear facility.
18. Notwithstanding anything to the contrary contained in this policy, no
liability attached to- the company for any loss, damage, cost liability,
expense, fine or penalty, of any kind or nature whatsoever, whether
statutory or otherwise, imposed upon the insured, arising{direct!y or
indirectly in consequence of, or in respect to, the actual or potential
release, escape, dispersal, discharge, emission, spiilage or Igadage of oil,
fuel cargo, petroieum products, chemicals or other substance; of any kind
or nature whatscever, but this exciusion shall not apply if such release,
escape, discharge, spillage, or leakage arises from a sudden and accidental ’
proximate cause. It is further understood and agreed that any coverage
- provided by this endorsement does not apply to fine.s, pg'nalties, punitive

M,
or exemplary damages resulting from any cause. =

-
1
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Coverage, if any, provided by this policy wili:
A. Apply only if such coverage is also provided in the underlying
- insurance(s) identified in the schedule attached, nor apply in

excess of the seif insured retention described in clause 2.(b) of

g the printed form of policy attached hereto.

19. To any ciaim for personal injury or property damage' 'ar'ising out of
Aircraft Products and/or all sums which any assured shall become legally
obligated to pay as damages resuiting in or from grounding of any
aircraft;

20. Except insofar as insurance is available to the insured in underlying
insurance listed in the wunderlying [nsurance schedule, with respect to
Liability of the Insured for or arising out of:

{(a) Products Mazards;

(b) Completed Operations Hazards; .

(c) Contractual Liability;

(d) To property owned or occupied by or rented to or used by or in the
care, custody or control of the insured or as to which the insured is
for any purpose exercising phy}.ical control; |

(e) To the ownership, maintenance, operation, ‘use loac;irig or unlbading
of any aircraft owned, operated by, rented to, or loanéd to any
insured or operated by any person in the course of his employment
by an insured;

(f) The failure of the Assured's products or work completed by or for

=~ the Assured to perform the function or serve the pul‘pése intended

T by the Assured, only if such failure is due to a mistak& or deficiency

cic 670
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'in any design, formula, plan, specifications, advertising material,

p;rinted instructions prepared or developed, incidental malpractice,

error omission, by any assured except with respect to bodily injury

- or property damage or bodily injury is insured in an underlying
policy scheduled hereon; |

Coverage under this pelicy shall not be broader than is available to the

insured under any Underlying Insurance set ocut in the attached schedule;

and in the event said Underlying Coverage is amended during the term of

this policy, same shall be promptly repor;ted te this company and additonal

premium shall be payable as may required by this company.

CONDITIONS

A. GEOGRAPHICAL LIMITS »
This Policy covers the operations of the insured anywhere in the Wworld.
B. CROSS LIABILITY
Iln the event of one of the Insureds incurring liability to any ot_her of the
insureds, this Policy shall cover fhe Insured against whom clain; is or may
be made in the same manner as if separate Policies had been issued to eagh
Insured. Nothing contained herein shall o;';erate to inc-rease the’ Company's
limit of liabifity as set forth in Insuring Agreement 2.
C. NOTICE OF OCCURRENCE
Whenever the Insured has information from which the Insured may

M

" reasonably conclude that an occurrence covered hereur_ider involved

. A
“injuries or damages which in the event that the Insured Bhould be held

liable, is fikely to involve this Policy, notice shall be sent to the Company

93A18 cIC 671
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as soon as practicable, provided, however, that failure to notify the
Company of any occurrence which at the time of its happenings did not
appea; to involve this Policy, but which, at a later date, would appear to
give rise to claims hereunder, shall not prejudice such claims.

D. ASSISTANCE AND CO-OPERATION
The Company shall not be called upon to assume charge of the settleme.nt
or defence of any claim made or suit brought or proceeding instituted
against the Insured, but the ompany shall have the right and shall be
given the opportunity to associate with the I[nsured or the -insured's
Uﬁderlying Insurers, or both, in the defence and control of any claim,

E. APPEALS
In the event the Insured or the insured's Underlying Insurers elect not to
appeal a judgment in excess of the Und_erly‘(ing Limit, the Company may
elect to make such appeal at their cost and expense, and shall be liable
for the taxable costs and disbursements and interest incidentat thereto,
but in no event shall the liability of the Company for Ultimate Net Loss
exceed the amount set ferth In Insuring Agreement 2 f?r any one
occurrence and In addition .the cost and expense of s;uch appe'al and, plus
the taxable costs and disbursements and interest ihciden‘tal -ther‘eto'. '

F. BANKRUPTCY OR INSOLVENCY '

in the event of the bankruptcy or insolvency of the Insured or any entity

comprising the insured, the Company shall not be releived thereby of the :

payment of any claim hereunder because of such bankruptcy or insolvency.

G,': OTHER INSURANCE
If other wvalid and collectible insurance with any other\fh‘gurer is available

b}
to the Insured covering a loss also covered by the Peolicy, other than

clC 672
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Insurance that is in excess of the Insurance afforded by this Policy, the

Insurance afforded by this Policy shall be in excess of and shall not
N .
contribute with such other insurance, either as double Insurance or

otherwise. Nothing herein shall be construed to make this Policy subject
to the terms, conditions and limitations of other Insurance.

H. SUBROGATION

IN THE EVENT OF ANY PAYMENT UNDER THIS POLICY, THE
COMPANY SHALL BE SUBROGATED TO ALL OF THE INSURED"S
RIGHTS OR RECOVERY THEREFORE AGAINST ANY PERSON OR
ORGANIZATION AND THE |INSURED SHALL EXECUTE AND
CELIVER ALL NECESSARY |INSTRUMENTS AND PAPERS,
PROVIDED, NOTWITHSTANDING ANYTHING CONTAINED IN
THIS CONDITION, THE COMPANY - AGREES TO WAIVE ALL
RIGHTS AGAINST ANY PARTY INCLUDED AS AN INSURED
HEREUNDER ©OR RELEASED BY AGREEMENT AND THIS
INSURANCE SHALL NOT BE PREJUDICED IF THE INSURED BE
UNABLE, BY REASON OF ANY SUCH AGREEMENT PRIOR TO
LOSS TO SUBROGATE TO THE COMPANY THE RIGHTS OF
RECOVERY AGAINST ANY PARTY.

In as much as this Policy is “Excess Coverage", the Insured's right of
recovery against any person or other entity cannot be exclusively
subrogated to the Company. It is, therefore, undgrstood and agreed that
in case of any payment hereunder, the Company will act in concert with all
other interests (including the lnsured)_ conternéd, in the exercise of such
rights of recovery. The apportioning of any amounts which may be so
recovered shall follow the principie that any interests which may be so
recovered shall follow the principle that any interests {including the,‘
~  Insured) that shall have paid an amount over and above any payment
- hereunder, shall first be reimbursed up to the amou,nt\;fjd by them; the

Company are then to be reimbursed out of any balance the'_remain_i_ng up to

the amount paid hereunder; lastly, the interests (including the Insured) of

v clIC 673
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whom this coverage is in excess are entitled to claim the residue, if any.

Expenses necessary to the recovery of any such amounts shall be

appor‘l‘f.ioned between the interests (including the Insured) concerned, in

the ratio of their respective recoveries as fiﬁally settled.

I, ASSIGNMENT
Assignment of interest under this Policy shali not bind th-e Company un.tii
their consent is endorsed hereon.

J. CURRENCY |
The premiums and losses under this Policy are payable in United States
Currency.

K. CONFLICTING STATUTES
In the event that any provision of this Policy is unenforceable by the
Insured under the laws of aﬁy State or other jurisdiction wherein it is
claimed that the Insured is liable for any injury covered hereby, .because
of non-compliance with any statute thereof, then this Policy shall be
enforceable by the Insured with the same effect as If it complied with such
statute,

L. ADDITIONAL INSUREDS
in the event of additional insureds being added to the coverage 'unr{er the
underlying insurance during the term of this policy prompt nﬁtice shall be
given to the company and additional premium shall be payable hereunder,
if required.

M. SPECIAL CONDITIONS APPLICABLE TO OCCUPATIONAL DISEASE

- As regards personal injury (fatall or non-fatal) by occs._;pational disease

sustained by any employee of the Assured, this Polit:\f",a":é_subje_ct to the

same warranties, terms and conditions (except as regards the_premium, the
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amounts and limits of liability and the renewal agreement, if any) as are

contained in or as may be added to the underlying insurance prior to the
happe}"ling of an occurrence for which claim is made hereunder,

N. INSPECTION AND AUDIT

The company shall be permitted bu‘t not obligated to inspect the insured's

propérty and operations at any time. Neither the company’é right to make

inspections nof' the making thereof nor any report theron shall consititute

and undertaking, on behaif of or for the beneift of the insured or others,

to determine or warrant that such property or operations are. safe or
healthful, or are in complia‘nce with any law, rule or regulation.

The company may examine and audit the insured's books and records at

any time during the policy period and e#tensions thereof and.wlthin three

years after the final termination of this policy, as far as they relate to the

subject matter of this insurance. .

O. SPECIAL CONDITIONS APPLICABLE TO AGGREGATE LIMITS

l. Upon notice that any aggregate limit of liability under any underlying

insurance has been exhausted, the insured shall immediately make all

reasonable efforts to reiﬁstate suqh limit_. The insured shall give the

company written notice as soon as practicable of any change in the

scope of coverage or in the amountrof fimits of liabllity under any

underlying insurance, and of the termination of any coverage or

exhaustion of any aggregate {imit of underlying insurer's policy.'

~ 2. In the event of a reduction or exhaustion of an aggregate limit of

" liability provided by this policy by reason of lasses ’;aaid hereunder,

| in consideration of an additional premium to b:_':‘.g-:l\etermined, the

company shall reinstate such reduced or exhausted limit of liability
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only when such reinstatement is necessary to maintain concurrency

with the scheduled underlying insurances._ The amount of any

rléinstatement shall not exceed the limit as specified in Item 3. Limit

of liability, limit in the aggregate for each annual period where

applicable, on the Declarations page of th-is policy. '

P. LOSS PAYABLE - ACTION AGAINST COMPANY
No action shall lie against the company w_ith respect to any one occurrence
unless, as a condition precedent thereto, the insured shali have fully
compiied with all the.terms of t.hi‘s policy, nor until the amount of the
insured's obligation to pay an amount of ultimate net loss in excess of the
underlying or retained limit shali have been finally determined either by
judgment against the insured after actual trial or by written agreement of
the insured, the claimant and the company. Any person or organization or
the legal representative thereof who has secured-such judgment or written
agreement shall thereafter be entitled to recover under this policy to the
extent of the insurance afforded by this policy. Nothing contained in this
policy shall give any person or organization any right to join the company
as a par'ty' to any action against the insured to aetermine the insure-'s
liability.

Q. AUTOMATIC ACQUISITION CLAUSE

1. In the event, the insured acquires any new entity or interest in
entity or purchases any additional interest within the Corporation, ’
this policy shall automatically hold such acquisitions covered provided

- prompt notice is given to this Company and ad_dition_il premium shall

be payable, if any required. .
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2. IT 1S HEREBY UNDERSTOOD AND AGREED THIS POLICY SHALL
AUTOMATICALLY APPLY TO VESSEL(S) OR CRAFT(S) WHICH THE
NAMED INSURED MAY ACQUIRE THROUGH PURCHASE OR BAREBOAT
CHARTER PROVIDED SUCH ACQUISITIONS ARE REPORTED TO THE

: COMPANY WITHIN THE SAME TIME PERIOD AS MAY BE REQUIRED

. BY THE PROVISIONS OF THE APPLICABLE PRIMARY POLICY(S)

- IDENTIFIED IN THE ATTACHED SCHEDULE OR WITHIN THIRTY (30)

DAYS OF SUCH ACQUISITION, WHICHEVER SHALL BE LESS, AND
ADDITIONAL PREMIUM SHALL BE PAYABLE HEREUNDER AS MAY BE
REQUIRED BY THE COMPANY. - :

IT 1S FURTHER UNDERSTOOD AND AGREED THE MINIMUM
UNDERLYING INSURANCE(S) APPLICABLE TO SUCH ACQUISITIONS
SHALL BE $1,000,000. OR THE HULL VALUE, WHICHEVER SHALL BE
GREATER.

R. CANCELLATION

This policy may be cancelied by the named insured by mailing to the
company written notice stating when thereafter the cancellation shall be
effective. This policy may be cancelied by the company by mailing to the
named insured at the address shown in this‘policy written notice stating
when not less than 90 days thereafter such cancellation shall be ef‘fective.
The mailing notice as foresaid shall be sufficient proof of notice. The
effective date and hour of cancellation stated in the notice shall become the
end of the policy period. Delivery cof such written notice eI{her by the
named insured or by the company shall be equivalent to mailing.

If the named insured cancels, earned premium shall be xomputed in

accordance with the customary short rate table and procedure. If the

company cancels, earned premium shall be computed pro rata. Premium -

adjustment may be made either at the time cancellation becomes effective, -
but payment or tender of wunearned premium is not .a condition of

canceliation. N
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S. MAINTENANCE OF UNDERLYING INSURANCE

(2) it is a condition of this Policy that the Policy or Policies referred to
i\l:.\ the attached "Schedule of Underlying Insurances" shall be
'maintained in full effect during the currency of this Policy except for
any reduction of the aggregate limit or limits contained therein solely
by payment of claims in respect of accidents and/or _occur:renceé,
occurring during the period of this Policy.

(b) Inadvertent failure of the Insured to comply with (a) above or
inadvertent failure to notify the Company of any changes .in the
Underlying Insurances shall not p‘r'ejudice the lnsured's- rights -of
recovery under this same extent as they wcould have been had-the
Insured complied with the said condition.

(c) In the event of any underlying War Risks Insurance being cancelled

~ such can_cel!ation shall simultaneously cancel any applicable excess
coverage insured herein,

If the names insured cancel_s, earned premium shall be computed in
accordance with the customary short rate table and procedure. If the
‘company cancels, earned premium shall be computed at pro rata.
Premium adjustment may be made either at the ~time cancellation

becomes effective, but payment or tender of unearned premium is not

a condition of cancellation.

93A25 f CiC 678

Confidential Business Information



Confidential Business Information

SuiLiLalL
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DECLARATIONS

IIRM L. Namad [asured:

DILLIKOIAM CORPORATION, A Esvailisn Corporation, as it sow
SITitT o 151t aiy snat hersalter and say sllied or
subsidisry Lacorcat es delised to lasuring Agreement LIT of
the policy.
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< soth dates at 11:01 A.X. Standzrd Time
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Combinad Single Mvaoea
Coverrre Limte of Lisbilies Pracive
fersonal Injury $500,0%0 per eccutTence, A3 par
Lizbilicy subjact co an aggregace Endsrse=ent
and lizmic of $5,000,000 per gtteched
Prepacty Damage policy yezr (or thosa
Liabilicy caverages o vihich an

Countarsipned by

ageregace limic applies,
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. L1, Balinition of Nad  Easured and lasurzd {"
. v - S——— - - s

The verds “Hsmed lnsured” vherever wsed (a this policy shall mean che

' sotity ssmxd (a Itam L sf the Declaraciens: say entity finsncially
svacd or controllcd charshy; asd all schat encitias ler vhich aay of
the fotagolng a3y de casponsidles. -

The unqualified word "lnsursd™ mssns the Hamed fnsured amd also:

(a) excapt with vespact to tha sevnarship, saintanaacs sr wis,
tacluding loading or wnloading, of automobiles vhile away Irom
pramises #wmed by, vaatad to sr coutrelled by che Xamed lnsured
(laciuding vays immdiscely sdjoianing): :

(1) say direccor, stockholder. exacucive officer ot othar
aployss of the Namd IasyTad vhils scting wvithin che
scope of his ducies as such and any person or orzanizatica
wvhile accing 43 real estata manager for the ¥ased lnsured
provided chat no asployes of the Named Iasurad shall be
iasured vich cespcct £o:

{1) Personsl Iajury to anochsr smployee of the Namad
losured arising out of and Lo the course of his
eployusnt; -

{4L) Proparcy Damage Co propercy owned, occupied or
wasd by, Temcad to, in the cars, custody ef contrel
of, ot over wvhich physicil concrol is being .
emreised by, another amployas of the Namad Ingured
. ar rhe Newmed Ingored,

(2) any individual, fi{rm, co-partnership, corperatisn,
policical subdivisipon, cox=ission, board or agency thereof
tocluding the officers acd scobars of such policzical
subdivision, commizaion, doard or ageacy or aay other
eaticy for vboe the Kamed Insured has concractsd or during
the currency of chis policy may contract teo procurs
Uabtlicy insurance buz only to the extent and in ths
smount for which the Mamed Insured has coocracted to
ptocure such [asursnee, and i{n o evenc Co excged the limit
of liabglicy set forch ia this policy.

2} 4L the Named Insvrcd 13 a partaershiz or joint wenture,
g8y sarteat or weebaf thereof bug suly vich Tespect 2o his
Ltabilicy as suzh, .

() vith respect o any autooobile evned by the Named Insurcd or hired
for uss by ot oo bebalf of the Mamed lnsured, any person vhile
wSing such asutomablile 38d any pefion ef organizacios legally
tespeusible for tha wse thareof; provided (cs actual uss is wvith
tha parmission of the Namad Inuuced, or provided the othar
parzen's sctusl eparation ar (1f che ethar parsen s noc sparsting)
tha ethat persos's ethat actual wae charsef Ls within Cthe
scere of such parmictition; and ary swployce of the Hamed Iasveed
with fetpect to tha wgo o 3 BoA~ewned aucewoltile (o tha
business of the Nawmod lasured. This Lasurancs, with caspact
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te any pe? 4 or arganization ocher thas ! Yancd lasured, doas
Bot apply:’ had

: (1) to amy porson or srfaaization whils espleved or ocharvise
eogagod LIn duclas ia connectien vith Che epetation of an
asucomobilc sales agancy, repair shep, pervice scation,
scazage gerage or public parking place 1m which cha
Homad Insuted dees mec have & propriecaly (acerest, with
FeSpets €O amy ectusTente arisiag euc of Che sparstios
thareof;

(1) vich respect Co any sen-ewvmed suCowobils, o any saployes
if such autowobils I8 evmed by his or 4 mambar of the
sam bousshold;

‘C1) co any employes with ruspect Co {sjury to ot sickness,
disease ot daach of anocher smployee of the same employer
iajuced ia che csursa of such ssployssnt 1o an ecsurrencs
arising out of tha maincenanca oF use of an aucomobila
in the business of such esploysr;

{c) employess of the idamad Insurad for non-business activicies of
such employces [or such ingurance 33 (3 othersiszo provided by
the policy f{or profassiocal malprictice, provided cha lasured
shall give prior noties ta vritizg to The Company of the
lagured 'z incant e provide such coverags (ot in the cass of
savly=hired employess, shall sotify The Company within thir
days of chelr smploymsnt); .

() caormparars swvsrpriveg of the [2gursd ax3izs 4= Tslimszazr 2spc-
eitics vith outside ergenizacions provided that these acti-
vitics are conducted with tha gupport and/or sncouragesent
of the Nawed Insured, but this fnsurTance {1 excess ovar any
sthar valid and collsctible (nsuranes vhich may apply.

Iv. Policy Paricd. Ter b d

This policy applias wnly e eccurrencas which eccur durinmg the policy
parind vithin the Oaited States of America, 1Cs Carritoties or possassions,
or Canada, smd e eccurTencss sccuiTiAf alsevhars, provided cthat with
TROPECE €O SUCh ecCurTEECE occurTiag slaswvieere the palicy applies ondy Lf:

(a) elaim based chercon s (aitially made witkia the Untzed
Staces of Amgrica, or

-

(v) suit agsinst the [nsurved allaging Personsl Injury or Propecty
Sacage and scoking damages on accouac thereol, {5 originally
btought vithia the United Staccs of Amcrica; provided futther
that The Cowpuny shall have no ebligation to defend any sult
sgainst tha lasured (or pcy amy judgment obtained thereby)

. brought Lin the Umited States of America which secks to enforse.,
tollact or axecuts or 1s In amy vey conmected wich a judgmant
. shcalsed 1a a lereign jutisdiction.
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- -.'....‘. Thrve of Fiftecn

CIC 700

Confidential Business Inf ormation



{s)

0)

()

Confidential Business Information

This relicy dees sec apply:

{ £ ~
< eI IONS -

co say ebligacions foc which the lasursd or any €arTier 3s his
Lasuter cay ba held lisble under any Corrosn’s Cempensatiion,

Uacaployasot Campeosation er Disability barcfits uv ot wmdor

any siailar la3v;

te hodily {njury, stckasss, discane or dasth of sny employes of
the Insured acising ouc of and in che couTse of hia esploynent by
the lasurcd, axcept chat this exclusion shall nat apply te any
employen of the Insuted vho L5 Teported aand declaved undar sny
Uorkmen's Compeasaction Lav of any eanopeliscic stace fund {or
bodily injury, sickhess, disease ov dasth in tha course of his
asployoene Lf 1t ts decarmined such employee Lz ot enticled co
tecaive or slects 8ot €O sccedc che benslicts provided by suzh lav,
but this extaption shall oot apply to:

(1) any person kaswvisgly ecployed by the lasured tn wiolation
of the lav:

{2) sny premius, assessment, peoally, {ime or other obu.g.uen
imposad by axy Worknma's Compansatica Llaw;

(3) a doc=seic swployes vhoss lojury srises eut of am guto-
wobila covered by chis polict 3ad for whosa Lniury banefics
iz vhole or ia part are nct pavabla of raquired oo be
FTSTsed GRdET ARY FUlhesl'd Svwpeuselliow faw)

(6} any Liabilicy for which the Insuted is deprived of any
dafense or defanses or Ls otharvise subject to peaalry
bacsuse of defaulc {n sremiyn paycant or any echar faflure
to comply vith the ptovisions of the designated wotimen's
Compensation Law: or

(3) 1Labtitey sssumad by the Iosuted undet any contract or
agTveansnt, whacheT oT aot coutract as defined fa r.hts .

policy;

T6) Liabilicy of echets masuned by the Insursd wader any cemtract.’

‘ts Preperty Damage Co:

(1) propcrty ewvoed by the Insured;

(1) propeccy carricd oa or upor aay autowebiles or other venicle
{n charge of the lasured:

() property ia tha care, custody or concrol of the lasured
for tepair ev sale; .

(¢} that particular pact of sny propatty vpon which the Iesured

13 ot has busn wrking csussd by tha faulcy wsnnar ia whlch
the wvetk has buen performed.’

The Continentzl insurence Companies .-
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{d) to liab.,. Ty assuoed Sy the Lnsurcd und:  lny soptract fer
Propecty Damage to proparey owaed, rented. leased. used by or
iz the care, custody aor contIol of the Insured wnloss such
11abiliry would have bdecn covered {n the sbmeeace of such cone
cractc, lease of agreemanc;

(¢) to claims made sgainsc che lnsured:

{1) for repairing or replacinog any defective goods or
products samufaccured, sold, bandled or distriduted by the
lasured or any delecCive part ot party thersel, nor fot
cost of such repair oy replacesmnt:

(2) tor the loss of vsa ¢ agy such dafective goods or
products or part 6T parts thereof.

(£) to Parsomsl Injury er Propercy Dacsgs dus to wvar, vhather ot
not daclirad, civil vary, iasurrection, reballion or revolution,
er to Ny &cC oT conditloa incident o asy of the facegoing,
wvith cespect to cthe:

(1) Lubu.i.tr assumad by the Insured undar aay comcrace;

(2) expansas for medical or surgical reliaf as nwtdu far
ia losuring Agreasent 11 {(&).

{g) to 2ersencl lojury or Property Dawage arising out of evmarship,
BALOCEDANCE, Opar3ikion or use of wacercraf: by Oazbu Raflwvey &
Tarminal Wacohouse Co., Lid., Wawailan Tug & Barja. Lod., Yousg
Croihars, L2d., Posa Zaunsh & Tug Tsmany, o7 Pagiliz Tovbess i
. Selvazs Cowpary, Lf the octucTence cakos place svay Irom premizas
owmed by, reatad to of controlled by said Haood Insyreds;

3ut this extlusion shall not apply to Parscasl lojury or Propersy
Dazags resulting fzom cperzticns performed for said Namad
lnsursds by Zsdapeadenc contTactst? aer to Personal lsjury orv
Proparty Demsge sasulting Ivom ihe lasding or uanlosding of
vaterceroft by land-basad cquipment.

{h) te he evnarship, eaintanance, operation. use, loading or ualasding
of an afrcsafc wmed oy chartered vithout evev Sy or on bdeaal!l
of the Named lasured: Sut this exclucion shall tet apply co:

(1) Ltabiliry avisisg ouc of operacions parforwad by
indapandant concrscsory: .

(2) Liab(lity assumad by cthe Insurad under any concract.

{2) to cliiss mede agaicost the Insured for tmpreper or imsdsquate
perfornaace of & product of the Insured, excent vhare such cliias
are lor Pacrsasal lajury er Property Damags resulting from such
fwpreper or ins 'squats perforsance; nothiang hetain coataimed

* : shall d»& ¢coastrued to exclude cliims mada againsc the lagured
fer {mpreper or insdequace dasign of apecification:

(5) te Besily Isjucy or Propercy Damoge arizing out of Che uu.l-atzc./
—y . + e . }
The Continentzi insurance Companies
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dizper...", teleace ar escape of smuie,' w,ors, soot, fucas,
acids, alkalis, coric cheascals, liquids of pames, vasce
gaterials or other irritants, concamitdats or poliutants {nco
or upon laad, che JCmosphare of any water=courss sr dedy cf
vatar; sut this exclustion ¢oen nec apply Lf such drscharge,
dispearsal, telaaze ov escape ia suddan and sccrdental;

(%) If wich respect to operscioes described belov thare iz &
discharse, dispecssl, velesse ov escase of ell or acher patro-
leus susscance eorf derivacive (lacluding sny ell refuse or otl
nized w1iN vasIes) ince OT upon any vater-courss er dody of
vater, to Sodily lajury or Propercy Damuge ariaing ouct of such
dischacse, diaparsal, telsass or sscape vhether ot not sudden
sad sccidencal.

DESCT.IPTION OF OPYTATIONS

Gas lease oparators - astural gas

Casoline recovery - [rom casing haad 2r nacural gas

Ros-oscrating woTking imtarescs

0L ot gar wells -~ shoocins

0Ll eor gas wvalls = aecsdiziag

OLl or g29 wvalls = cezenting

04] or gas wells - cleasing or svabbing = by concrictors

OLl or o3 valls - drilling o7 vadrilling, {ascallacion or
cecovery of cosing

QL1 or £33 wells = inserusent loggiang oF survey verk in wvells

0Ll or zaz wells = parforscing of casing

01l lcaze operacers

0L pips lines =« gperatiorn, including malatenancs

0Ll rig or derrict erscting or diseantling = wood ar actal -
including conscruction of foundations or
scouczures or inscallation of aquipemsnt

gosrITIons
L.LD7ITS OF LIAMITITY Ragardiess of the ousdbar of:

(a) lasured:s umder chisz palicy!:

- (b) Parsons or ergnizations who sustain Parsonsl lojury ot Property
fagage; or

{e} Clains made ot suits brought on account of Personal Injurs or
Proparty Damare, the fiadility of The Cospany 13 Limiced as follows:

(1) che liott of 11ability stacted in i3ce ) of che Declaratuons

as aprplicable to sach mccurrenca L3 the cocal Igmt of
The Coepany's iizbilicy for sll damages as 2 resulc of any
en: eccurtance: provided that (a) all Persenal lojury or
Propersy Damape acising out of ona lot of poods or products
prepared of acquired by Che Komad Insured ot by snochar
erading under his nams shall be considered as atising out of

. ene eccurrencc, and (b} wvich respect Lo sny occurtenes
Aricing eut of the ewnership, waintenancz, eperation or uss |
of any sutomobils fotr wvhich eotice of this policy Ls given ”

.
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o licu & sacurisy or wvien $his policys . ecarsifiled as pesod
2! {inancgsal responsabilizy !ar Ihe future under the szaxyisions
of ine Motor Vehaicle Finamciul Resvonzibiiicy Lav af :ay State
or praviuee, sueh limat of Liadilizv whall Sa applicg 2o
Provide che separite lislts cesuiree dY sped lav for Jodilr
Injury and Troperty Jamage to the cucent &¢ the coverags =
quized by sueh law, buc the zepirace application of such Limig
shz2ll noc lacTease She cotel Liaic of The Cotpany’s Ltizbilicy:

{2) subjsct to che abovs provisien (1) respecting sach dccurrance,
tha zocal lisbilicy of' The Cospany for 4ll damages bucause of
all Tersonal Injucy and Property Dumage whlch occurs during
s3ch annuzl peariod whale chas policy is in fores commescing
fron its eflsctive dece, and included wvithin the Producta
{includiag Comiacad Operatiens) ilazard shall 3ot szgecd che
timac of liablicy scaced LA Itea ) of the Declarations as
SgpTEgACE;

(3) subject to the shove provision (1) raspeeting sach securrence,
azcept with respect Co Propelry Damage arissng out of the
owvnarshiy, saintenange, of vse of autocsobilaes, che total
liabilizy of The Company for all damag:s because of all Property
Damzgt to vhich this policy spplics which oeturs duriag each
annual period vhile this policy is in fores commmpcing
{ron ics effective dace end included withia 2y of tha
subpazagTaphs delow shall not excded the Llipis of liabilicy
szated (o ltam ) of the Declzrstions as aggregacta:

(a) PropeTty Damage acizing o4t of operstions rerforz=d
by the Namad lnsured othac Chan Yroperty Dacage
 for whtch Lishilicy is assussd under any ongTast:

(b) Propercy Damage arising out of oparations parforwsd
for the laned Insured by Lindependent contractors and
general-supervision sheresd by the Naced lasursd if
such Property Jacage occurs duriag the courze of
such operacions, othct than Property Dacage arising
out of sajintencace or Tepairs ac prestses ovned
by ar rented to he tiasd lasured, scruccural
alzerationzat sueh precizes vhich do not Lavelve
changiog the size of or wmovigg Sulldings ot other
structures of Prepercy Damage for which lisbilicy
19 assumed ubder any COnCcTact:

(e) Mability assuscd by :the Insured under afy coatraes
wvith tespect to Propercy Damage deserided in
subparagraprhs (a) and (L) above.

Sueh aghregate lisits shall apply sessrately %o sucoaragtapns
{3), (b} and () zhbowe, and sepacacely vith respect to each
froject awvay [fom pcemises owncd by or vsntsd to the Namad
Iosured.
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2. FROPERTY DAMAGE :  JCTIILE :

— ‘- -

Lxcepc vrth ragpect to Property Damaps 3tiping out of the ownerznip,
adinccnance or vse of an sucomrgile, $1,500.20 2nall bde deducted from-rhe
tecai amount of 3il sums vhich che Iasurcd shall become lepslly obligaced
10 say is dsmages becruse of Preparty Laeigs sustained by any one or
mors paTsouns OT effaniiztions as 3 resuat of any eas eccutrence, and
The Caznany shall be Liable for the difl:ren2e Solveen such deducitble
amount and the lizetc of lisbilicy applicsble Co sath acturrence. Tue
Company a3y pay any paZt ot all nf che deduciiblc cmount to effect teccle~
sent of any claim or suit, and upon aptificacion of action gaken, Cha

: Hamead Insured si3ll proently teimburse The Company for suca part of tha

' deductidla &8 has been paid 5y The Company.

' 3. SIVERASILIT™ OF INTTRESTS
(3) The vord “Tarzured” (s used severslly and not colicesively. The

tasucarce afforded applics sapsrataly to cazh lasured againsc vhoa
¢laim {3 oade ov suit iz broughc.

-

(b} The personcl pronouns used ia tits policy referTing to the losured
shall spply Lrrespective of numbar or psmder.

(e} In tha aveat of (njury £O an eaployes of o3¢ of 73 Insureds, shis
policy shall cover any losured noc esplo7ing the person so injyuted
in the sam: sanner and co tha famz extent as Chough separaca jpolicies
had Sesn Lssusd to ssch Ingured.

(¢} In the evanc of Lnfury co eae or eore [azureds. for which anotlier
. lmeyrsd Lo sz onmy 52 Rald Lislly, RIS poldlT Shddl svves wauh lumuted
againat vhow clais iz rade or zay He nade fa the sz agnner and <o
the Sasa ex2aal s thoufa separate policies had deen issucd o each
lasured.

(e} in tbe evens of darage 2o property ovnad by or in che care, custody
of coutvol of. or ZarTied on or iz oy vahicle L3 tha charge of any
oas or Dorg [asuseds, for whieh anather Inzured {2 or =3y Se held
liable this policy shall covar esch Insur3d against vhem clais is
gade or may bt cade io the sgae amuer and 3 the saos extent as
though sepaszta policies had Leen issugd o gach Insured,

{f) Any act or omizzfon cm =he part of the Iasurcd under this 2olicy
shall not prejudice the inccresc of any other lawured woder this polisy,

6, omiER DEFTWITIONS ‘

(a) Automalile - Cxcept vhare stated to the cencraty, the vord “Aucoaobile”
wedns 2 lard cocer vehicle or cratler as followu:

. (1) Coned Automobile ~ an sutonobile ownad by tha Mared Ilnzured;
(1) Hired Auzomobile - an cutosebilc uscd under concract ia behal!
of, or loansd to, che Xasgd Insuted providod such sucomoblle
L3 noc ovnud bY or regizcored La ctho agme of:

(3) the Named !.nllll'..ﬂ:

The Continenial Incurance Companies
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(b} an .", ucive officer thegeol;

{t) an scployws or agens of che Kamed Tnsurcd who £ grasced an
eparaticg allovence ef amy 36T far the u3e of such sucswsotle,

(1) San=Qumed Automobile - amy echer automoblle.

The folloving described equinment shall ba deewmed an aucomoblile wirile
toved by or cirTtled on 48 sutemobdile not so descrided, buc not
otharuice:

12 of the cravier=Crpe, ANy ITIGLOT, POVAT crasd of shovel,
diteh or coench digger; any farw=cypas tTactor, any eongrete
aizer othar thsa of the mix-1o transit Type: any ptadar,
scraper, voller or farz isplemenc: and, il noc wubjees

to tatof vehicle tegisctation, any ather equipwent oot specilied
below, which 13 desigmed ot vee principally off publie roads.

The follovins <escribed equipment shall be daemxd an sutomobile whils
toved by ar cxtried oo an Jutomobils 23 above defined solely for

i purposes of tratsportation er vhile being opscrated solaly for loce=
secion, but aal ochersisas:

12 of ibe criwler=Cypa. &0y POVCT &r3ne OF shovel diitegh of
tranch 4igseT: asd gy air-somprasaing, bulldisg o vacuua
clasnieg, spraying or waldliog equipeent of vell-drilliag
sachinary.

() Seni~Trasler ~ Ths word “coafiler” includes semi-trailer.

(c) 2pivats Pzasonrsr Autapobile = The tera "private passcnger autesobils”
BAEDE 4 PLAVICE passenyer, 3Cation wagen oT jeep TYpe sutomodile, and
also includes any autcwobile tha putpose of use of vhich sre plassure

. and ducinsess.

(d) Tu3 of Marz Autoembiles = The tar=s of this policy apply separazaly
to s3ch automobile iasured hereuader, dut a4 motor vehicle and 3
tradiier or crailers sctached thereto shall Se held 22 be ona
automobile 3= tespacts limdts of liabilicy.

(e} Purzoses of Mee (Automobils)

| {1) The zetm "pleasure and businezs™ §{s defined as personal, pleasure,
family and busiress was.

. Ll
{2) The teen “cosmtrcial™ (s definud as vsc principally in the dusinesz:
sccupation of the Namad lasures a9 c:ated, tncluding cezasicnal
use for parsonal, pleasura, faclly and other business purposas.

(3} Use of an sutesobile includes the loading snd unloading Chereo!,

. (£) Produges Nazard eeans:

(1) the handliof or use of or che exizccuce of amy condition ip ot

The Conilnenial insurence Companies
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wagss. } of goods or producis muhu,;’t’d. sold, handled or
discributed by the Hamed [nsutsd or by ochers cradiag under
"Bis naca, 1f che eccurrencs Cakes place after possession of
such goeds eof produtzs has becn reliaquished co athess b7 tie
Nacod lasured or by echers trading undar bis aase and even (f
such occurrence Cakes place avay (vom premises ewmed, renced
or toncrollad by the Named [nsurnd srovided, such poods of
procuccs shall 3¢ deemed o iaclude any containar tharesl,
othar than 2 wehicle, but shall noc {aclude soy vending aachioa
or amy proparty, other thas such contalact, rented (o or
located for use of ecthars but aot sold, and

{2) aparzcioas, Lf che eccutrence ctakes place afzzr 3uch eparacions
have becs EcTplegced o abandoned end occurs avay [(Tom preatices
"owond, vented or coatrolled by the illzecd Ilnsured; provided
eparacions shall soc be deemcd incocpletc becausc isproperly
or dafectively parfureed or becuusa furcher operacions may 3¢
reguired pursvant Co an asgrecment; provided further, the
fallewing shall rot ba desmad go be "operations™ withia the
meaning of thic parageaph:

{a) plck-up and delivary, except [toa or on to a rarlroad ear:

{b) che asiniengnce of vehicles ovned or used oy or in behalf
of cha Izsured:; :

(c} che sxistence of tools, uninscilled equipwment and abanzZongd
sr unused mtartals.

Soils dabuTantd as allortded v che polacy Ior the Products
Hazzrd as dafined L5 axtanyed o cover any Liability by che
Hawsd Insured msy have valch arizes out of jarticipatien ia any
Joinc Tenture provided this extcusion of coverage shall apply
only ts the Xamad Iosu=sd and shall Se excscs insyrance ovar
any oche? valid and collectible Lasuranco avatl:bla to che
Ramad losured.

(g) Parzonzl Inturv = The terw “Persoral Injury” whervever used hareis,
shall san, Yut mot by vay of limication:

Bedily Iejury; Mencal Injury; Hentel Aaguish: Sheek, Fright, or any
sgeravation thereol: Slckness:; Disease; Dinability: Loss af sarsices,
care :nd empense tharsef; False Arvest: Uzompful Detention; Wrengful
Eviecion: Talse Imprizonmmnt; Wrongful Sacry; Malicious Prosecurion;
Assault and Zattery sot comaitied by or 3C Che directisn af’ the

Iasured waless commivced fov the purpove of nreventing or sliminating
SangerT 02 ATotecting Retaons ot property; Discriaination, excent.ln

any jurisdicrion wvhers by legislaction or court Jeclsion. insurames

ia ceanection thevevith Lg peohibiced or held to violate the lav or
public policy of such Jurisdiectom: Libel. Slander: Defamacion of
Character; lavaslon of Privacy: Wumiliacion: Malpracticee {which [ncludss
atror, miztake or omission) en the part of any physician, nurse, Aurse's
afde, first aird stteodanc et xistlar praiccsional practitioners, whille
seting vithin the sceéne of their dutliez as suclh Ln Che ewployment of

the lwamd lasured; Plracy or Inlringcment of Copyrighe. Titla or Sloc:n‘. ,\
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W{za respect to Firsey or Ialriagscent .{ Topyzighe, Tiile or
Slogan. this policy shall nmoc apply %0 claias against :he
lagurcd:

(a) for failucs of performance of ¢antrast (but chis snmall nec
relace to claime for wasuthorized appropeiation af idaas
basad vpon alleged broaca of Lmolisd conezact):

(b) by advertising agents ol the [nsured;

{c) for infringecsnt of trade matk or tTade name by ule Cheraof
A% Che Crads merk of CTade NsDe o0 geods as adverzised;

(d} for Lacorrect descripticn of any articls or commodity;
(e} for. mistake in advercised prics.

(h) Propcrry Dawaee - The Zarm "Propesty Damage” whersver wused
hertain, shall oean, Sug sot by way of limicstion, excmpt as
provided harein, fajury to, damagas to or estTaccion of propercy,
including loss of usc and all other indizcct and consequencial
lovs of daomge for wvhieh [egzl ifjdility exiscs er ssy exisc,
tuc such tera shall not tnelude liability of che lasured .-,
{a) arising ouc of fatlurs to parfors of dafault wmdertany, ° ‘.
coatTict or undertakiog or (b) viich guaraatcaes ths parforuances.
of any comtract er usdsrtakiag.

(1) Oszurzence - The verd “securtence™ shall mesn s ewveat, or a

: S3Ncalusus ST TIPSINNR ISEEIuTE I3 Sondilisco, vhlinh ragulr i
H Perzoaal Injury or Property lacags. All such {njuries or

dacaens avising out of exposure o wubstancially the cacx
gecaral condirions shall e ecamgtdared to B¢ oae oczurrance;
[ ) but thiw policy shall 3ot &pply 25 L(acsacional (ojuries of
dizanes crused dy ar ac the direction of the lasurad, valess amy
sutn lacestional injury or damigas bs comittad for cha purposs
of proventing or aliminscins danger or protecting persons or

proneccy.
! {§) Lomcract - The vord "cencTact”™ seans any sireement. oral er
' writiea, satersd into by tha Hazad Iasurad.

3, mEar COMUTATION

Thae presius desipmatsd in this policy ax "3sdvance preatua”™ {3 & deposic
presium aaly wvhich shzll be ercdiced to the asbunt of the earned sreaiun
at the tud 3f the palicy pertod, At che cloae of each pericd designaced
4a tie Declarscions as the audit peried the earned prosium shall be”
cowputed for such pariod and, upon notlce thereof to che Hamed [nsured,

_ shall becose dus and seyable. If the tocal carmecd prawium for tha policy
peried 13 lesa thas the presius praviously patd, The Company shall retumm
ts the Namad lasured the uaearned portlion paid by the Nawed Insured.

&, JWSTECTTON awD AMDIT

Tha Compary shall Ve perwmacted to inzpuct the fnsured premises, oparations.
sutetooilus 3nd tlevators 3nd to examino and yudlt the [asured's boons ..

The Centinental Insurance Cempanies
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and records 33 ., tism during the pelley perioe . d any axtengian
thezool 3ad vithin ehres (J) years afcer the final termunation of chis
policy, as far a3 they rulate to che ‘Dremius bases ocr the subject maccer
of this lasurapca.

-
.

FUNANCIAL RESPTINSIEILITY LAWS

Yhen cthils policy (s certified as proof of [inancial cesponsibllicy lor
the f{ucute usder the ptovisions of the llator Vehiils Riaasciil Respons
#ibilicy Lav of any $tite of proviace such insurance as 49 sffordad by
this policy [or Jedily lajury or Proporty Daaage shall esmply with the
provigions of such lawv which shall ba applicable vith tespect te any
such liasbility artising sut of the swoership, majntésanze or uste during
the policy period of ~any suCormbile tnsurcd harcunder, to the extent of
the coversges and limits of Liadilicy required by such lav, but {a no
evant in sxcess of the lixiss of Lliability stated in ehis pelicy. The
losuted agreas to seisbursa The Cooprny for sny paysent cade by The
Compiny which it vouwld not have been obligaced t0 maka uadsr the Zerzy
of this poiisy uiteps for the agreemcac concained in this paragrash.

8. ROTICT OF OCCOMRETRT

When actyal kzovledss of an gccurrence {5 had by an execucive officer
ot lasuraset =snager or schaz designaced swployer of the Haxad lasured.
vrittar fotlce of the ocgurresncs shall Se given Ny or on behall 3f ghe
Nared Insured t©3 The Comdany as soon as praciicable. Such aocice shall
contain particulars sufficient €3 {dencify the [nsured and also reason-
ably obtatnsolc information terpecting the tima, 2lace tnd cifcumscznces
of the occurrance, the games and addresses of che injured snd of availe
able wicoessez.,

9. SOIICE OF SLAIM OF SUTT

If 3 claim {5 made or & suilt i{s Srought againsc che Iazured, che loasyred
shall ismediacely forvard to The Company every demand, nocace, suosons
ot other process received by hia or his represzatative.

10

ASSISTAICT AND COORELATION OF SHC DISURED

The Insured shall ecoperace vith The Lompany and, upon The Company's
reguasC, shall 2¢tsod hearings and trials and skall assist {n effecting
sattlemants, secusing 2nd giving cvidence, obtaiaing the actendancs of
witecssas and tn the conduct of suits. The Insured shall noc, exespt
at his oum cost, veluntirily mske say pyvesnt. assurs gay sblizacion
ot 1RCUT ANy e=pense octher than fer such immcdisce mmdical and syrgical
relicf te others as shall be nscepsary st the timc of the accideat.

LL. ACTION ACAINST TNE COMPANY .

(a) ¥Wo action shall lie againsc The Compsny unlecs. as conditien
precedent thereto, tha Iasured shall have fully commlicd with all
of the ceormm of this policy, eer vntil che amount of the lngured’s
shligscion to pay shall have been finally dacerwined gichar by
Judpmant crpainct tha lasured after actual trial or wrigton agrechent
of tha Tnsurcd, the claimanc and The Compnny. "\,"
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(v) Any person ar organization or the Legal resreséncicive thareo! who
has secured such julgmenc or wricten Jgreement suall cheresiger de
sutizlesd to cwcevear uadar this selicy to che exterc of the insurange
aflorded by zhis polsy. Hoghing comtsined in ChLls policy zhall give
sy JET26K ot oraaitation sny right ¢o jein The Cosmany as 3
co~delendanc sgaingc the lasured to decormina che lasured’s Lliastliry.

{¢) Raakruptey or insolvency of tha Insured oc the Insured’'a sstace
shall not reliave The Cowpany of any of ics obligatisns hersunder,

-

I thute Ya 3oy ocher-{nsuyronce cHVETin: 4N GCCUCTEHRES OF OCLurTRacas

as described, cl:e insuraoees ynder Chis policy shall be Zaesmd axcess
insursncs over and shove, bul not esatribucisg wich, such aclier insuranza
but 4f the carrier ar carriers of such ocher {ncurance shall deay lizeilicey
. thersfct Ln i3s entirecy or a3 o aoy porcien of the iasuraace graincad
by such primary covarage, theo and in what event The Company shall ba
Liable undar thiz policy in the sasa aanner and Co Che sats axtenl &8
chough sush other insurance ¢id net axist, ond the Xesed Inzured shell
assipn 0 The Company all righes agaiast che cerrisr ov carriers of

such cther Linsurincs, and sxecule all napery BRCSIILTY Lo secuze to

The Compeny such tights or sball ia gheir ove oam whenever requascad

by Tha Compoay aad 2t The Company's expease, institute any de=asd ar
legzl Procaeding vhich Tha Coenany decos DaCEsEartT ACainst tha carrier

ot carsisrs of such ingursnce. Failure on the pest of ths garvier or
carTiess of guch other lmsuTaace to pay indemniey, futmizh appeal e
attich=aerf bonds or guarities proportions thersaf, or o uncualiliedly
Jalfand, ov lallurte So fummigh 457 Sthey priteciiis oT imdammisy sssgsizad
in sush arimzry palicy skall, lor the purpose of this {asursnce, ba
coasidercd as Zamaal of liabilicy.

The Coaxpacy shall Ue subregated eo all tighsx which che [agsuced zay
ba7e Ag3L3EC any OETIO0, co=paIlzerTship, 48Tato. Or othar astity (except
shosa covared by this nolicy) to the axtrn:z of aoy paye=at mads by

The Cespsny u=der chis nolicy and the Insured shall exesute all pacces
requisad 3o sesure to The Cocpany sueh mights and the Iasured shall do
osothifg 38T 40 sccurTence Lo prejudicd suelt TLGNCE! sRecpt

(a) That all rignc of subregzcion {3 wvoived woder chis policy against
ANy corpoTiiisn or SOCPOTATinss, it majericy afl vhase capital
steck ouncy or controlled by the Mamed Insured; ot agadasc any
eatity coming uuder cha Naoed Tnsured’s aetive aanagymet: of
againsc sny corporatiss, firm or fodividual vho ovas or controls
the majerity of the espizzl zcock of this Pased lasurcd: of
L any corporasion, {irm er tndividuzl iz procgsced fros such
lest Ly wvalid and colleccible lasurance vich another insurance
carrier, the right of subrtugacion s noc walved to the extent
and up to cha ameunt of such valid aed collectidbla Linsurasce:

(U} Thee all righs of subregacion {3 waiwnd under this policy £
the lesured is ler amy reason legally wnable co subrogace to ' '1)

| ;- S e o o Fed W Sm G Ve Sm S

nie Continental insurance Companies
Page Thirtecn of ¥ifteea

CiC 710

Confidential Business Information



. i e SRR rm it o M R s O gl

- SR

The Cz; v the fight of recavery againat 'J_rsons. o=pate-
ARTSNLps, sWnbIPOrations, €SLaCES 87 sctherbmbicies foe any
payscat sade hearsunder;

{e) Thac Lf aoy smount fs Teceverad 38 o result of Che exarcise
:! subresstion Tighes, such amumis shall be sppertioned ag
allovs: . .

First. any (ncarest {tncluding the Iasured) thac shall
have paid an amount ovel and above SAY paymant mecde under
the pelicy shall be raimbursed up te the amount patd

by such {mtaressts;

Sacand, The Company shall de reilmbursed owt of the Salancs
then rTemaiaicg, wp to Che amouat paild wmdar this solicy:

*Third, the Insuted is emcitlead to the razidus. The expense
af all proceedings necesssty to the tecovery of sueh
amount shall bw apporcioned between the interescs concetned
(iacluding the Iasured) in Che racio of cbeirT Zespective
recoverics as finally seciled. If there should be no
racovery 1a proceediagr iasticuvied solelr on the {aicziative
. of The Coxpany, tha erpesnses thereof shell de borma by

Tuc Coepeay,

16, CHARCES

Naticr 20 any asant or kaowledse pozescesc DF Loy 3gant or by anT ather
persons shall roc eflect & wadlvel or 3 shang: 1a #ny patt of this soliey

a - Ty A ——
a2 iy The Oonpame e zmssvedsmg o=y sighy u=deT th: ferms oif Inis

policy: nor shall the terms of chis policy ba vaived or changed, azcapt
by eadorsedeat izzuad 2o form & pare of this policy, signed by an
asuthorized representecive of The Coxpzay.

1s. Assigeavy

Assignment of intercst uedar this policy shall net biad Tha Compacy
entil 1t3 consentc i3 eardossed haveon: LI, hovever, tis Hamed Ingzured
shall die, the pelicy shall cowver:

(a) The Rased Insured’'s legal represcaczacives as the Xased
Isnured, and

(b) subject otherwise to tha provisivns of Conditien 4(4}, any
perzon having Proper ceeporary custody of any owned Jutoxobile
or hived suconebile, as 2n [asvred, until ctha appolntaent

. and qualificacion of zuch legal represcatative; provided
that notice of cancellacion agdrecsed to the Insured named
in the Declarstions and matled to the 2ddress shown tn this
pelicy slall be sufficient ootice to cffect camcallstlon
of thiz policy.

16, CIMCTLIATION

{a) This pelicy say be gancclled by the Mumed lasurcd by mailing o Pl
Tha Company wriltcn mocice stating vhen thoresfcer che canccllacion
shall be effeccive. This policy may be cancelled by The Compeny by

- . . - . =
The Continental [nsurance Companies '

Page ' Tourteen of Ellteen
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e2lina to che Macd Imsured £t the sdéress shevn In chis pelicy
weitiar netice statiag vhen Aot less then ataccy (90) days
tharsalter such camsellacion shall be affcctive.

1

-

The =z2ilins of motice s aflsvusatd shall ba sufficisnc prect
of cocica, The sffcctiva dace of camcellstion stated in thiy
nocice shall becoes the ond of Che policy peried. Delivery of
such vrittes setica sither by che Zamed Iazuted or by The
Company shall ba equivelest £o sailing.

{e) If the Eamad lasured ciacals, eatued prozium shall Se computed
i{n accordsasce vith tha custouary shotrt rato tible and procedurs.
1{ the Corpany cancels, ecrmed presiud ghall se compytad pro-
tata. freaium adiusteanc mey be made eithar ot the tics cane
cellzzion Ls effucted or as seca 38 stacticable, buc payment
or ceader ol uneztmad precium L3 00C 3 conditlion of eczacallatisnm.

—

L oy AR

o T g Vica Dresidenc
\-—/ &.—-//

DUPLICATE
4
i)
. | . ’
The Continental insurznce Companies
Page N.rr.een of Flftusn
1
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ITEM.

THE INSURANCE CCMPANY OF THE STATE OF PENNSYLVANIA

II.

III.

Iv.

EXCESS LIABILITY POLICY NO. 4174-5796

ASSURED:

ADDRESS:

POLICY
PERIOD:

LIMIT OF

PREMIUM:

Confidential Business Information

DECLARATIONS

DILLINGHAM CORPORATION, A HAWAIIAN CORPORATION,
AS IT NOW EXISTS COR AS IT MAY EXIST HEREAFTER,
AND ANY ENTITY FINANCIALLY OWNED OR CONTROLLED
THEREBY; AND ALL OTHER ENTITIES FOR WHICH ANY
OF THE FOREGOING MAY BE RESPONSIBLE

P. O. BOX 3468, HONOLULU, HAWAII

JANUARY 1, 1974 TO JANUARY 1, 1977
BOTH DAYS AT 12:01 A.M. PACIFIC STANDARD TIME

LIABILITY AS ARTICLE II: $5,000,000.
(FIVE MILLION DOLLARS)

AS PER ENDORSEMENT NO. Ll ATTACHED

FMC 021743
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insurcr horeby agraees, subsoct wo the limitations, Lerms and condlivicns
Acreinafter mentioned, to pay on behall of Lhie Iasured all sums woich the
Insured shall be obligataed to pay by reason of liability imsosed ugon tha
inguzed by law, or liability asswned by the Insured under ccontract or
agrecment, and all damages, direct or coascguantial, and expenses, all &3
wmore fully defined by the term "ultimate net loss", on account of pesscnal
injuries, including deatihl at any Lime reosuliting thereirom, and Zronpexcy
Gamage, causcd by or arising out of each.ogcurrence hagpening during the

LCLicy Pericd.

LINDILINY

Ingurer's limiv of liability for Personal Injury or Propertv Damage or
Loitih combined, shall be only ultimace net loss cxcess of $500,000
pcr occurrenca, wacre insurance shall be available to or purchased by oz cn

T~ 13 :
Ior tae P}

behalE of the Insurcd; or for tie ultimate net loss in excess of $10,000
. where the Insurced shall retain such first loss for its own account (Mercin

callad "the revained limit") anrd then only up Lo an amount not cxceeding

$5,000,000.00 »cr occurrence, provided, hewever, that 1f other valid and
= collectible insurance is availible to any intcrest for an amcunt grecatcr
than the retained limit, as stated above, such interest shall not become

an Insurcd with respect to thils coverage until all other apnplicable coverage

available to Zuch interest has been cxhausted and thumlnsurcr shall be

licbkble for the dltimate net loss in cxeess of such insurance and then ud Lo

Lut nct cxﬂﬁcding the limit of l;aul_‘.[ &3 alovesaid. There 13 no linat

Lo the number of occursences for which claim may be made nereuncder, proviaed

such occurzences happen’ gurlng the policy period.

The inclusion or addition hercunder of mere than one Iasured shall not

gpcrate to increase Insurecs's limit,

ia the event of the reduction or cithausticn ol the aggregate Limit ol

liubility of thc unde rlj;nq policics by rcason of losscs paid tLhcrcuncer,

tinis policy, subjecy to the above limitacions, in the event of rcauction

chall pay the cHcuss of “he roduccd uadorlying limit, or in the event oX

cxihaustion snall concinue in force as underlying insurance.

ATICID ITX

DFTNT D ION:

1. NSURED - the unqualificd word "Imsured”, wherever usced in this policy
‘ll. . TN

FMC 021744
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ot only tnec

Lny cxecutive off
“ne Named Insurcd.
any organization or
management for

cC
W

(o) ony »erson, organizz
Insurcd is obligacced
&ny agreement To Pro

this policy;

(¢) with respect to any
benalf of thne Namcd
zutomobile or aircr

responsible for uhe
the automobile or ai

A-K'ISU..C\..Q.,
(a)

intcrest covercd
g insurances arr
corporation as ner

amount agreed to by

anay

lwvin

L e

any sponsored joint

any cntity which is
associated with the
of incerest, associa

PERSONAL INJURY = the ter
shall mean, but not by wa
Mental Anguish, Shock, Si
False Imprisonment, Wrong
Proceccution, Racial or Re
dircction of the Insured,
Likel, Slandex, Def tio
error, mistake or omissio
nuisc s aid, <first aid &
wnile uc;lng within the s
ment of the Named Iasurcd;
right, Title or Slogan or
clleged to hawve been comm
ing actiwvities. :

Cusrilon

PROPEZRTY DAMAGE
shnall mean, but not by wa
destruction of wroperty 1
and conscguential damage

L)

OCCURRENCE - the word "Oc¢

Confidential Business Information
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ircraft used “j or on
rson winile usxng sach
on or organization leg
ovided the actual use
whe permission of

L..S

rcs

L3 an an?

ticnal Insured under
the Named Insured or t
defined and then only to tihe exten

the Insured and such other interest;

19653;
lizted or
the acguisitioc:

addi
anged Ly

al
o

v~
POy

venture formed after February 16,

proprictary cr subsidiary to, afii
Named Insurced from the date ol

tion or affiliation.

a

m "Personal Injury" wnerever used herein,
y of limitation: Bodily Injury, Mental Injury
ckness, Disease, Disability, Talst Arrcsct,
ful Eviction, Wrongful Detention, Malicious
ligious Discrimination not committed at tne
H umiliaticn, Invasion of Rignts of Privacy,
n of Character, Malpractice {(which includas
n) on the part of any physician, nurse,
sttendant or similar professional practitioners
cope o= thclr duties as such in the cmploy-
also, Pirzcy ead any afringcment of Ccopy-
of Property or Contract rights committad or
itted in the conduct of the Insurced's advertis

v of limitzation, injury to, damage
ncluding loss of use and all other
Sor which legal liability may

currence" wherever used herein shall mea

(2)
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samagc. all

substea ..u..\.allv
ba one occurrence

5. ULTIMATIZ NIT LOSS - the term "Ultimate

< Jct Loss: mcans the total
3w walch the Insured or any comdany as iiis xxsur becomas obligated
Lo ray by reason of Personal Injuryv or Pro:e Ty uauagc llaniliztics,
cleoner through cdjudication o‘ uvﬂDrOWL:C, ~nd sihall alsc include
nospatal, medical and funeral cihairges and all sums paid as salarics,
viages, cowmpensacvioan, £ocs, char gca and law costs, premiums on attach-
mont or appeldl bonds, intaerest expenses for doctors, lawyers. nursces
and i'V»aulCdLaﬁs and otlher pcrsons, and for l‘_Lgau*on, settlement,
cdjustment aand investigation of claims and suits which arc 2zid as a
consagueace ol any occudrreance covered nercunder, excluding only the
salarics of the Named Insured.

Tne Insuzcr siall not be lizble Zor expcrses as aforesald when such
expenses are included in other valid and collectible insurance.
6. AUTOMOZILIE - the term "Automobile'" wherever used herein, shall mean

-

& land motor vehicle, trailer or semi—trailer.

7. AIXCRATT = the term "Adrcrait" wherever used hcrelw, shall mean any

heavicr than air or ligater than air aircraft designed to transport
PEersons or proparty.

8. ZSSCL - the term "Vessel" wherever uscd hercin, shall mean any
structure used, cor capable of being used, for transportation upon
wataer. : '

9. AFFILIATED COMPANY - the term "Affilicted Company"” wherever used
herein, shall mecan a corgsoeration of which more than 50% of the voting
sharcs are owned directly or indirectly by DILLINGHAM CORPCRATION or
any of its subsidiary corporations ncluc;ng any vessel or vessels
owned oy any or all of them. -

LNCLUSTONS T

This policy snall not apply. cxcept insofar as coverage is available %o
the Insured undcr the Underlying insurances:

. (2) to assault and batterv if committed by or at the direction of

the Insured, excepting that this cxclusion shall not apply to
personal injury or death resulting Zfrom any act of the Insured,
allcged to be assault and battery, committed for the purnose
of preventing or eliminating danger or protecting persocns or
property,

(b) claims made against the Insured:

(i) for palrlﬂg or replacing any defedtive product or product

FMC 021746
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canufacturad, S0ld or suz2iicdé Ly the Insured ox
G&ny defeceive part o parts tnerecof nor Zor thc
- Cost oI suga repalr or rejplacament, excent with
Zespect to clalims Ior breach of professional cuty
made against the Insured Ly reason of any negligant
act, error oL omission on tTine part of the Insured:;

(ii1) . for iniringcment of patent.

el claims and suits made alleging viclation of Lhe anti-trusc
lows, wnlair competition or other acts allegedly in restralnt
o< trace,

(<) witih respect to Advertiscr's Liability insurance affcrded
hcorein. this policy saall not apply to claims against the
Insurcd;

(i) for failurc ol nerifornmanca of contract (but this
shall not relate to claims Zor unauthorized
cppropridcion of idcas bascd upon alleged oreach
of implied coatract);

(id) by advertising agents of the Insured;

(iii) for infringement of trade-marX or trade-name by use
thereof o3 the trade-mark or trade-name on goods as
advertised; '

. {(iv) for incorrect description of any article or commodity;
- (v) for mistake in advertised price.
(e) Lor any liability of the Insured directly or indirectly

occasioned by, hapwening through or in conscquence of war,
invasion, acts of forsign cnemies, hostilities (whether war
be declared or not), civil war, rebellion, rovolution,
insurrection, military or usurped powaer, or coniiscation or
nationalization-or reguisiticn or dostruction of or camage to
nroperity by or under. the order of any govermr ant or public or
local authority.

L. SEVIRAZILITY OF  INTLERLSTS

(a) The word "Insured" is used severally and collectively, but the
inclusicon of more tinan one Insurcd shall not operate to lacrease
the limits of The Company's liability.

.. ‘ (4-)

. F o
D
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(¢} In the cvent of injury to an emplovec of one or more Insurcd,
thls policy shall cover any Insured not employing the cerson
sOo i1njured in the same mianner and to the saime cextent as
though separate policies had been issued to cach Insured.

(a) In the event of injury To ong or nore ;usu‘ec for wnich
anctner Insurced is or may be held lizble, this policy shall
cover such Insured against whom claim is made or may Ze made
in the same manner and Lo Lhc same extent as though sezaracte

poiicies had been issued to cach Insured.

(e} In the event of domage to »soperty ownad by or 1in the care,
custoQy oxr control of, or carried on or in any venicle in
the caarge of any oneé or more Insured, for which anothers
insured is or nmay we held licbile, thls Policy shall cover
such Insurcd against wiom claim is made or may te made in the
same maanner and to the samo exient as b“ough separate policies
had been issued to &ach Insured.

(£) Anv act or omission on the part of any Insured under this
policy shall not prejudice the interest of any othner insured
uncder this policy.

Nothing contained herein shall operate ©o increase the Insurer's
limit of liability as sct forth in Article II.

. 2. NOTICE Cr OCCURRENCE

Whenever the Manager ¢f the Insurance Department, DILLINGHAM CORPORATIC
has information from which it may reasonably be concluded that an
occurrence covered hercunder is likely to involve this policy, notice
shall be scnt &s stated in the Deoclazations to €. V. Starr & Co.,

206 Sansome Street, San Francisco, California, as soon &s practicable,
provided nowever tnat failure to notify the above firzm ol any
occurrcnce which' at. the time of its hepvening did not appear to

inveolve this poliicy but wiaich, at a later date, w.uld have given rise
to claims hercunder,- shall not prejudice such claims.

2. NASSISTANCE AND COOPERATION

The Insured shall coopcerate with The Company and, upon the Company's
cguest, shall attend hoarings and tricls and shall assist in
:Cctlng scttlements, securing and giving evidence, obtaining tn

cndance of witnesses and in the ccnduct o suits. The Insured
hall not, except at his own cost, voluntarily make any payment,
assume any obligation or incur anv expense other than for such
immediate medical and surgical relief to othersas shall be necessary
at the time ol accident. .

(3)

AR
D Y
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In <hc cvent in cod '

ne Insured cr Inzurad's under lying insurance clccs

not to 4apsedl & judgmeat invoiving tae Iasurer herecn, Insurcr may

clect to make such appeal at its cost and expense, and shall be

liable for the taxable costs and disbursements and interest

incidental thereto, but in no event shall the liability of Insurcr

for ultimate aet loss excceced the amount set forth in Article IZI fcx

any one occurrence plus the <ost and expense of sucn appeal.

S. ACTION AGAINST TIID COMDPANY

(2) No action shall lie against the Company unless, as a conditicn
praecedent therceto, the Insurcd shall have full/ complicd withn
21l of tihe terms of tihls policy, nor qntll the amount of tic
Insured's obligation to pay shall have becen £inally determined
either by judgment against the Insurcd cfter actual trial or by
written agreement of the Insured, the claimant and The Company.

(b) Any person or organization or the legal representative tnercof
wito has sccurcad such judgment or written agreement sihall chcre-
after be cntitled to rccovcr undcr this policy to tiwe cutent of
the insurance alforded by this policy. Nothing containcd in
this policy shall give any porson or organization anv right
to join The Company as a co-deZandant against the Iasured to
deterﬂine the Insured's Liability.

6. DBANKRUPTCY AND INSOLVEXNCY
In the event of the bankruptcy or insolvency of the Insurcd or aay
entity cowprising tiie Insurcd, the Insurcr shall not ke relicved

thereby of the payment of any claims hereunder because of such
- bankruptcy or insolvency.

7. SUBROGATION
Inasmuch as this policy is "Cxcess Coverage", the Insured's right
of recovery against any person or otlhier cntity cannot be exclusively
ubroga cd to the Insurecr, It is, therciforce, understood and agrecd
that in case of any payment hereunder, the Insurer will act in con-
cert with all other .interests (includéing the Insuced) concerned, in
the cxercise of such rights of recovery. Any net recovery, i.e.
gross recovery less expensces incurred in effecting such recovery
(excluding only salarics of Insured's employees) shall be apportioned
awong the interests concerned (including the Insured) in the ratio
that their nortion of the "ultimate net loss" bears to the total
"ultimace nct loss."”

It is further understood and agreed that the Insurer shall have no
rignt to be subrogated to or ‘o reguire assignment ol the Insured's
right or rights of recovery against any of the Insured's subsidiary
or affiliated or associated companics or corporations or against the
directors, officers, employees or members of their families.

(6)
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Salijecuy Lo naermlzsisns ¢ o rer snhall te sub-
‘ roga:cgl tg Tne cxMtone of 2Co, Lo any right of rccowvery

now waivaed in wricing pr s ©y the Insurcd againsc a:y‘

thlrd‘pc;:on. COIDOLLLILO OUCKCSt arilsing ouw of ¢r con-

rnccTed vwith the lozs or spect to which such payment .is
macde cxcept as follows:

(a) <he Insurer lhereby wiives all rights of subrogetion against anv
vessel or craft including aircrait owned or chartered By the
Insurcd or by any subsidiary or aifiliuted coampany of tihe
snsured, but then only 4s raspects thelr activities di .rectly
on behall of the Iansured's operavions insured hercunder,

(b) the Iasurer heredby waives all rights of subrogation against
any person Or persons, <orporation or company who by contracs,
whetacr oral or wr*“'e » Joins the Insured as a co-participanc,
in any of thco Insured's opcrations insured hereunder and against

iuding aircraft, owned or chartered o
Ly &3 respecis thelr activities directly
1O

A insured hereunder in whilch such party

sucil party, but tiea
on behalfl ¢f the onerat
las joined the Insured.

3
iy vesscl or crafe, inc
on

3. CHANGES

Notice to or knowledge posscssced by anvy nerson shall not effect a
walver or ciiange in any gpare of this policy or estop Insurer or the
fasured from asserting any right under the cterms of this policy;

. nor siaall the terms of this policy be waived or changed, except by
endorsement issued to formm a part hereof, signed by Insurer.
‘ 9. CANCILLLATION

.. This policy may be cancelled by the Vamed Insured by surrender thereof
to the Insurcr or any of its authorizcd Represcntatives, or by
mailing to the Insurer written notice scating when thercaftcr such
cancellacion shall be effective. This policy may be cancelled by

the Insurcer by mailing to the Insurance dManager of the Insurance
Devarcment, DILDLINGIIAM CCORPORATION, LUox 2408, llonolulu, [lawaiil,
writien rnotice ctating whea, not less than sixty (60) days thereafter,
sucihh cancellation ghall be effective. The mailing of notice as
aforesaid shall be sufficient notice and the effe tive date of can-
ccilation stated in the notice shall become the end of the policy
period. Delivery of such written notice eithier by the Named Insured
or by the Insurer shall be equivalent to mailing. If the Named
Insurced cancels, earned premium shall be computed in accordance

with the customary short rate table and procedure. If the Insurer
cancels, carned premium shall be computed pro rate.

20. CURRINCY

The premium and losses under this policy are payable in United States
Currency, and wherever thne word “"Dollars"'" or the symbol "$" appear

(7)
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In the cevent that any provizion of this policy is

X b uncniorceaible
by the Insurced under the

vi

. : laws oI any State or other jurisdicticn

whercein it 1s claimed that tne Insured is liable for any injury

covercd harcby, because of non-complicnce with any statute
thereoi, tihen this policy siiall be enlorceable by the Insured
with the same effect as 1£ it complied with sucn statutea.

2. JURISDICTION
In the evenc of any disputc ahlclug uncer this policy between

the Insucer and the Insured with regrect to the interpretation

and construction of this policy., such dispute shall be litigated
cexclusively in accordance with the law of the State of Hawaii,
United States of America.

The Insurer and the Insurcd agree to zuonmit to the Jurisdiction
o the State of liawaii and will comply with all reguiremencs
necessary to give such Court jurxscxcn-on.

DEFLNSE

-
[ O]
.

In the event there be no underlying insurance against loss or clainm
covered by this policy, the Iasurer agrees to defend in its nanme
and bchalf any suit against the Insured clleging Personal Injury,
. including deatih at any time resulting therefrom, or propert
damage and secking danmages on account thcreof or seeking danages
by rcason of a contract under which the Insured assumed or 1is
. alleged to have assumed liobility of others therefor, even if such
suit is groundless, false or £raudulent; but the Insurer shall have
the 'right to wmake such investiqatiOﬁ negotiation and settlecment of an:
sucihhi cla: or suit as may be decmed expedient by the Insurer.

14, MAINTENANCE OF UNDERLYING INSURANCE o

(a) It is a condition of this policy that the policy or policies
refcrred to-in the attached "Schedule of Pri.cipal Underlying
Insurances”" shall be maintained in f£full effect during the
currency:of this policy except for any reduction of the aggregate
limit or limits contained thcreln solely by payment of claims in

. reczpect of aceidents and/or occurrences, occurring cduring the
period cf this policy.

(p) Inadvertent failure to the Insured to comply with (a) above or
inadvertent failure to notify underwriter of any changes in tne
underlying insurances shall not prejudice the Insured's rights
of recovery under this policy but in the event of such failure,
underwriters to be liable only to the same exXtcent as thqy woulid
have becen had the Insured complied with the said condition.

(8)
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AMENDED

(<) In the event of an underlying War Risks Insurance
being cancelled by the underwriters thereon under
the terms of the cancellation clause therein, such
cancellation shall not constitute a breach of (a)
above, but underwriters to be liable hereunder
only to the same extent as they would have been had
that underlying War Risks Insurance not been cancelled.

15. OTHER INSURANCE

If other valid and collectible insurance with any other
Insurer is available to the Assured covering a loss also
covered by this Policy, other than Insurance that is in
excess of the Insurance afforded by this Policy the Insurance
afforded by this Policy shall be in excess of and shall not
contribute with such other insurance. Nothing herein shall
be construed to make this policy subject to the terms, con~
ditions and limitations of other insurance.

All other terms and conditions remain unchanged

Effective date of this endorsementis: JANUARY 1, 1974

Attached to and forming partof Policy No. 4174-5796

. DILLINGHAM CORPORATION, ET AL
Issued to: ’ FMC 021752

-
7

: . THE INSURANCE COMPANY OF THE
Dated: MARCH 1, 1974 Jp/ea STATE OF PENMNSYLVANIA

c. V. &THLFR & CO,

. Underwriting Managers

SSP 25 (1/66) Ry
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. () IToothe cvene o wnounderloing War RQLUks LASULARCS Soone
ceancelled by the undorwritars thierecn under t“he Cerms of
cia cLacelliaiion cluiuzse thercin, such cancellation shall
ROL constiilute & broach of (&) above, but uanderwWriters wo
22 liable bioreunder only to the zane cxicnt &5 thev would
fave been had that underlying War Risks Insurance not beoen
cancelicd.
is5. JHIZROINSURANCE
IZ cther valid and collectible ingurance with any cober Insurzer
1s available to the Assured covering a loss also covered Ly ties
Policy, otacr than Insurance that 1s 1h excess of tihie Iasurance

alfforcded by tihis Policy the Incurcnce allforded by this Policy

siall be in excess of and shcll noz

insurance.
TH s fPelscy  SeiSrecr TB THE

LI TR 70  OF

All other teems and conditions remain unchanged

Effective date of this endorsement is: JANUARY 1,

Attached to and forming part of Policy No. 4174-5796

ceonsribute with such cuncr

Crimwg YerEn  Sigall BE CowSTReED  To MAKE

TERMSL  Crumprivovws FrvO

OTHER NICRANCE

1974

Issued to: DILLINGHAM CORPORATION, ET AL

Snek /. 297 T

Dated: FPEBRUARY 11974

. |

Confidential Business Information

FMC 021753

THE INSURANCE COMPANY OF THE
STATE OF PENNSYLVANIA

C. V. STARR & CO.
Underwriting Managers

By




DILLINGHAM CORPORATION, LT AL

Schedule of Principal Underlving Insurances

Comprehensive General (Domestic and Foreign) $ 500,000. Combined Single
and Automobile Liability Limitc B.I. and/or P.D.

Gordon H. Ball, Inc. (only) :
Comprehensive General Liability $ 1,000,000. CSL B.I. and P.D.
Automobile Liability $ 500,000. CSL B.I. and P.D.

Systech Financial Corporation (only)

Comprehensive General $10,000,000. CSL B.I. and P.D.
and Automobile Liability

California Liquid Gas Corporation (only)

Comprehensive General $10,000,000. CSL B.I. and P.D.
and Automobile Liability

Protection and Indemnity (Worldwide) $ 500,000.
Non-Owned Aircraft Liability (Domestic and Foreign) $ 500,000.
Shiprepairer's Legal Liability (Domestic and Foreign) §$  500,000.

E*cess Workmen's Compensation $ 500,000.
and Employers' Liability ‘

Pilot's Legal Liability $ 500,000.

EN

EMC 021754
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1 Corsideration of the reduced premium at ~hlch
. this Polizy is issued, 1t Ls understood and
agyreed that the total premium shall be cayarle
in installments as follows:

Due Date , Amount
1/1/74 $80,750.00
1/1/7s $80,750.00
1/1/76 $80,750.,00 -

All other terms and conditions remain unchanged

Effective date of this endorsement is: JANUARY 1, 1974

Atteched to and forming partof Policy No. 4174-5796

Issued to: DILLINGHAM CORPORATION, ET AL

THE INSURANCE COMPANY OF THE

STATE OF PENNSYLVANIA
Dated: FEBRUARY 1, 1574

- C. V. STARR & CO.

l Underwriting Managers

SSP 39 Rev 10/48
; END. #1 °Y

. | FMC 021755
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' ENDORSEMENT NO. 2

IT? I3 UBDERSTOOD AND AGREED THAT THIS FOLICY SHALL WOT APPLY TO
CLAIMS MADE AGAINST THE ASSURED THAT ARE COVERED UMDER POLICY
WO. 5174-0297 ISSURD BY NEW HAMPSHIRE INSURANCE CONPANY COVERING
THE ASSUREDS CANADIAN OPERATIONE.

IT YIS PURTHER UNDERSTOOD AND AGRERD THAT THE AGGREGATE LIMIT
EXPRESSED IN THE POLICY DECIARATIONS SHALL APPLY TO THIS POLICY,
ARD POLICY NO. 5174-0297 APORENENTIONED COMBINED AND SHALL XOT
BE CONSTRUED AS HAVING SEPARATE “LIMITS OF LIABILITY™.

All other terms and conditions remain unchanged

Effective date of this endorsement is: JANUARY 1‘ 1974 O NEW HAMPSHIRE INSURANCE CO.
AHoched to and forming part of No. 41 74=S796 §8 THE INSURANCE COMPANY OF
THE STATE OF PENNSYLVANIA
. Issved to: DILLINGHAM CORPORATION, ET AL C. V.STARR & CO.

Underwriting Managers

Doted. YEBRUARY 1, 1974 8y

CVS 44-10M 9/73

. FMC 021754
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ENDORSEMENT NO. 3

EXCLUS JON-CONTAMINATION OR POLLUTION

IT IS HEREBY AGREED THAT, IF WITH RESPECT TO OPERATIONS DESCRIBED IN THIS
ENDORSEMENT THERE IS A DISCHARGE, DISPERSAL, RELEASE OR ESCAPE OF OIL OR
OTHER PETROLEUM SUBSTANCE OR DERIVATIVE (INCLUDING ANY OIL REFUSE OR OIL
MIXED WITH WASTES) INTO OR UPON ANY WATERCOURSE OR BODY OF WATER, THE IN-
SURANCE DOES NOT APPLY TO BODILY INJURY OR PROPERTY DAMAGE ARISING QUT OF

SUCH DISCHARGE, DISPERSAL, RELEASE OR ESCAPE WHETHER QR NOT SUDDEN AND
ACCIDENTAL.

DESCRIPTION OF OPERATIONS

GAS LEASE OPERATORS-NATURAL GAS
GASOLINE RECOVERY-FROM CASING HEAD OR NATURAL GAS
NON-OPERATING WORKING INTERESTS
OIL OR GAS WELLS SHOOTING
OIL OR GAS WELLS-ACIDIZING
OIL OR GAS WELLS-CEMENTING
. OIL OR GAS WELLS~CLEANING OR SWABBING~-BY CONTRACTORS
| OIL OR GAS WELLS~DRILLING OR REDRILLING, INSTALLATION OR RECOVERY OF CASING
OIL OR GAS WELLS-INSTRUMENT LOGGING OR SURVEY WORK IN WELLS
OIL OR GAS WELLS~-PERFORATING OF CASING
OIL LEASE OPERATORS
OIL PIPE LINES-OPERATION, INCLUDING MAINTENANCE
OIL RIG OR DERRICK ERECTING OR DISMATLING-WOOD OR METAL, INCLUDING
CONSTRUCTION OF FOUNDATIONS OR STRUCTURES OR INSTALLATION OF EQUIPMENT

IT IS FURTHER AGREED THAT THE INSURANCE DOES NOT APPLY TO BODILY INJURY OR
PROPERTY DAMAGE ARISING OUT OF THE DTSCHARAGF NTSDERART AT AACAT A A~ e

FMC 021757
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ENDCRSEMENT NO. 4

IT IS HEREBY UNDERSTOOD AND AGREED THAT THE FOLLOWING ARE NAMED
AS ADDITICONAL ASSUREDS HEREUNDER AS RESPECTS THE OPERATIONS OF
THE NAMED INSURED FOR THE FOLLOWING PROJECT - CONSTRUCTION OF
TAXIWAYS "G" & "L" AND ADDITION TO INTER-ISLAND APRON. PROJECT
0-90-6 (2) HONOLULU INTERNATIONAL AIRPORT:

THE STATE OF HAWAII AND THE RALPH M. PARSONS COMPANY
IT IS FURTHER UNDERSTOOD AND AGREED THAT THE INCLUSION HERE-
UNDER OF MORE THAN ONE ASSURED SHALL NOT OPERATE TO INCREASE
THE LIMIT/S OF THE COMPANY'S LIABILITY.
IT IS FURTHER UNDERSTOOD AND AGREED THAT IN THE EVENT OF CAN-
CELLATION OR REDUCTION OF THIS INSURANCE THIRTY (30) DAYS PRIOR

WRITTEN NOTICE WILL BE SENT BY REGISTERED MAIL TO THE ADDI-
TIONAL ASSUREDS NAMED ABOVE.

All other terms and conditions temain unchanged

Effective date of this endorsement is: JANUARY 1, 1974

Attached to and forming part of Policy No. 4174-5796

Issued to: DILLINGHAM CORPORATION, ET AL FMc 021755

: THE INSURANCE COMPANY OF THE
PENNSYLVANIA
Dated: FEBRUARY 1, 1974 STATE OF NE

C. V. STARR & CO.

. Underwriting Managers

w)
[9)]
]
[N)
n
[ 2

M
3

END. =4
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ENDORSEMENT NO. 5

AUSTRALIAN JURISDICTION CLAUSE

IT IS UNDERSTOOD AND AGREED THAT WITH RESPECT TO ALL CLAIMS UNDER THIS

POLICY FOR WHICH SUITS ARE BROUGHT FORTH IN AUSTRALIA, THE COMPANY SUB~-
MITS TO THE JURISDICTION OF ALL LEGALLY CONSTITUTED AUSTRALIAN COURTS.

THE COMPANY ALSO AGREES THAT SERVICE OF LEGAL PROCESS AND OF ANY NOTI-

FICATION REQUIRED UNDER THIS POLICY UPON:-

AMERICAN INTERNATIONAL UNDERWRITERS (AUST) PTY. LTID.

AT: 446 COLLINS STREET, MELBOURNE, VICTORIA 3000, OR
32 BRIDGE STREET, SYDNEY, NEW SOUTH WALES 2000 OR
38-40 CURRIE STREET, ADELAIDE, SOUTH AUSTRALIA 5000, OR
334-354 QUEEN STREET, BRISBANE, QUEENSLAND 4000, OR
10 WILLIAM STREET, PERTH, WESTERN AUSTRALIA 6000,

SHALL BE GOOD AND SUFFICIENT SERVICE AND SHALL BE EQUIVALENT TO PER-
SONAL SERVICE UPON THEM AND EACH OF THEM. THE COMPANY FURTHER AGREES

B THAT THE COMPANY WILL ABIDE AND BE BOUND BY THE ULTIMATE DECISION IN
‘ ANY ACTION BROUGHT AGAINST ANY OF THEM IN RELATION TO SUCH MATTERS AS
AFORESAID.

All other terms and conditions remain unchanged
Effective date of this endorsement is: JANUARY 1, 1974

Attached to and forming partof Policy No. 4174-5796

Issued to: DILLINGHAM CORPORATION, ET AL

THE INSURANCE COMPANY OF THE

\ VANIA
Dated: FEBRUARY 1, .1974 STATE OF PENNSYL

C. V. STARR & CO.
Underwriting Managers

Ssp 25 (1/66) By

FMC 021759
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B/Q COvPY

. ENDORSEMENT NO. 6

ARDITIONAL DIFSURED

IT IS AGREXD THAT THE REAL ESTATE ANMD IMPROVEMENT COMPANY OF BALTIMORE
CITY IS INCLUDED AS AN INSURED BUT CGMLY WITH RESPECT TO PROPERTY OWNED
BY REAL ESTATE AND DMPROVEMENT COMPANY OF BALTIMORE CITY AND USED BY
NETRO TRACK CONSTRUCTORS 1M CONNBCTION WITH THEIR CONSTROUCTION ACTIVI-
TIES UNDER THE POLLOWING CONTRACTS:

COSTRACT NO. 124081
CONTRACT NO. 124203/1B00S1

THIS INSURANCE DORES MOT APPLY TO ANY OCCURRENMCE WHICH TAKES PLACE APTER
METRO TRACK COMSTRUCTORS CEASES TO USE SAID PROPERTY.

All other terms and conditions remain unchanged

EHective date of this endorsement is: JYFUARY 1, 1974 O NEW HAMPSHIRE INSURANCE CO.
’ Attached to and forming part of No. 41 74=8798 £ THE INSURANCE COMPANY OF
THE STATE OF PENNSYLVANIA
lssued to: DILLINGNAM CORPORATION, ET AL C, V. STARR & CO.
Underwriting Managers
Dated: ’mm 1. 197‘ BY

CVS 44-10M 9/73

. FMC 021760
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ENDORSEMENT NO. 7

IT IS AGREED THAT THE LINITS OF LIABILITY SHALL APFPPLY

SEPARATELY TO BACH OF THE FOLLOWING CONTRACTS:

CONTRACT NO. 124081

CONTRACT NO. 1Z4203/1B0051

All other terms ond conditions remain unchanged

Effective date of this endorsement is: JANUARY 1, 1974 O NEW HAMPSHIRE INSURANCE CO.

Attached to and forming part of No. 4A74=3796 @ THE INSURANCE COMPANY OF
THE STATE OF PENNSYLVANIA

Issued to:  DILLINGHAN CORPORATION, BT AL C.V.STARR & CO.
Underwriting Managers

Oated. PERRUARY 1, 1974 By

CVS 44-10M 9/73

‘ ” FMC 021761
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ENDORSEMENT NO, 8

"LIMITATION OF COVERAGE

IT IS AGREED THAT THE FOLLOWING ARE INCLUDED AS AN INSURED UNDER THIS
POLICY:
‘ METRO TRACK CONSTRUCTORS, A JOINT VENTURE CONSISTING OF
GORDON H., BALL, INC., J. F. SHEA CO., INC., RAILCO, INC.,
AMERICAN CONTRACTING, INC. AND AMELCO INDUSTRIES, AS
SUCCESSOR IN INTEREST TO AMERICAN CONTRACTING, INC., ALL
JOINTLY OR SEPARATELY AND AS A JOINT VENTURE.

IT IS FURTHER AGREED THAT THE INSURANCE ONLY APPLIES WITH RESPECT TO
THE FOLLOWING PROJECTS AND ALL OPERATIONS NECESSARY AND INCIDENTAL
THERETO : '
ALL WORK FOR THE WASHINGTON METROPOLITAN AREA TRANSIT
AUTHORITY UNDER CONTRACT NOS. 124081 EFFECTIVE MAY 1,
1571, SECTION B-5bl (12Z4203) EFFECTIVE JULY 8, 1971 AND
SECTION B-5b (lBO0OS51) EFFECTIVE JULY 8, 1971.

All other terms and conditions remain unchanged

Efective date of this endorsement is: JANUARY 1, 1974

Attached to and forming part of Policy No. 4174-5796

Issued to: DILLINGHAM CORPORATION, ET AL

: THE INSURANCE COMPANY OF THE
Ducg:. FEBRUARY 1, 1974 STATE OF PENNSYLVANIA

C. V. STARR & CO.
‘Underwriting Managers

wn
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By

FMC 021762
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B O CCPY

. ENDORSEMENT NO. 9

SAFCELIA TION—AUTONATIC RENEWAL

IT I3 AGPEED THAT THIS POLICY SHALL NOT BE CHANGED OR CANCRELLED,
AND IT WILL BE AUTOMATICALLY RENEWED UPON EXPIRATION AND CON-
TINUED IN FULL FORCE ARD EFFECT UNTIL FIMAL ACCEPTANCE BY THE
WASHINGTON NETROPOLITAN AREA TRANSIT AUTHORITY OF ALL WORK CO-
VERED BY THE PROJECT UNLESS THE AUTHORITY IS GIVEN THIRTY (30)
DAYS WRITTEN NOTICE BEFORE ANY CHANGE OR CANCELLATION OR NON-

RENEWAL IS MADE EFFECTIVE.

All other terms and conditions remain unchanged

EHective date of this endorsement is: JANTARY 1, 1974 O NEW HAMPSHIRE INSURANCE CO.

Atached to and forming part of No. AL T4=8T798 ___  ff THE INSURANCE COMPANY OF
THE STATE OF PENNSYLVANIA

I Issued to: DILLINGEAM CORPORATION, BT AL C.V.STARR & CO.
Underwriting Managers
Dated; FEBRUARY 1, 1974 By |
CVS 44-10M 9/73
END. #9

FMC 021763

Confidential Business Information



B/O COPY

. ENDORSEMENT NO. 10

IT IS UNDERSTOOD AND AGREED THAT ESTATES BOUSE (MELBOURNE)
PTY,. LIMITED, AUSTRALIA & NEW ZEALAND BANFKING GROUP
LINMITED, CHASE N.B.A. GROUP LIMITED, ALL SUB-CONTRACTORS,
ARTISTS ANMD SPECIAL TRADESMEM ARE RECOGNIZED AS ADDITIOMAL
INSURBEDS UMDER THIS POLICY, BUT SOLELY AS RBSPECTS
LIABILITY ARISING OUT OF THE COMSTRUCTICN OF AN OFFICE
BUILDING IN MELBOUERME, VICTORIA, BY DILLINGHAM CONSTRUCTICMS
PTY, LIMITED.

IT IS FURTHER UNDERSTOCD AND AGREED THAT THERE IS NO

PROFESSIONAL LIABILITY COVERAGE PROVIDED FOR ANY OF THE
ENTITIES NAMED IN THIS ENDORSEMENT,

All other terms and condilions remain unchanged

Effective date of this endorsement is: IANTUARY 1, 1974 O NEW HAMPSHIRE INSURANCE CO.
Attached to and forming part of No. . 4124=87968 = XJ THE INSURANCE COMPANY OF

THE STATE OF PENNSYLVANIA
Issved to: DILLINGHAM CORPORATION, ET AL C.V.STARR & CO.

Underwriting Managers

Doted: FERBRUARY 1, 1974 By

CVS 44.10M 9/73

RND, #10

FMC 021764
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B/O COPY

‘ ENDORSEMENT NO. 11

IT 1S UNDERITOOD AMD AGREED THEAT THIRrY (30)
DAYS PRIOR WRITTEN NOTICE OF MATERIAL CHAMNGE
OR CANCELLATION OF THEIS POLICY SHALL BE GIVENM
TO ESTATES HOUSE (MELBOURME) PTY. LIMITED,

94 KING STREET, MELBOURNE, VICTORIA, AUSTRALIA,

All other terms and conditions remain unchanged

- Effective date of this endorsement is: JANUARY 1, 1974 0O NEW HAMPSHIRE INSURANCE CO.
' . Attoched 1o and forming part of No. 41 74=.5796 . £ THE INSURANCE COMPANY OF
THE STATE OF PENNSYLVANIA
Issued to: DILLIMGHAM CORPORATION, ET AL C.V.STARR & CO.
Underwriting Managers
Daled: FEBROUARY 1, 1974 By

CVS 44.10M 9/73

END, #11

FMC 021765
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ENDORSEMENT NO. 12

i IT IS UNDERSTOOD AND AGREED THAT THE FOLLOWING ARE INCLUDED AS
ADDITIONAL INSUREDS HEREUNDER BUT ONLY AS RESPECTS WORK OR OPE-

‘ RATIONS IN CONNECTION WITH SAN FRANCISCO BAY AREA RAPID TRANSIT

; DISTRICT CONTRACT NO. la0077.

|

PARSONS BRINCKERHOFF-TUDOR-BECHTEL, A JOINT VENTURE,
INCLUDING ITS MEMBER COMPANIES AND THEIR AFFILIATE
COMPANIES, AND SAN FRANCISCO BAY AREA RAPID TRANSIT
DISTRICT, THEIR DIRECTCRS, OFFICERS, REPRESENTATIVES,
AGENTS AND EMPLOYEES.

IN THE EVENT OF CANCELLATION OF THIS INSURANCE, THIRTY (30) DAYS
WRITTEN NOTICE WILL BE GIVEN TO SAN FRANCISCO BAY AREA RAPID
TRANSIT DISTRICT.

IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY IN-
SURANCE AND NO INSURANCE OF THE ADDITIONAL INSUREDS SHALL BE
CALLED ON TO CONTRIBUTE TO A LOSS.

IT IS FURTHER UNDERSTOOD AND AGREED THAT THIS INSURANCE DOES NOT
CONTAIN ANY EXCLUSION REGARDING LOSS OR DAMAGE TO PROPERTY CAUSED
BY EXPLOSION OR RESULTING FROM COLLAPSE OF BUILDINGS OR STRUCTURES
OR DAMAGE TO PROPERTY UNDERGROUND, COMMONLY REFERRED TO BY
INSURERS AS "XCU" HAZARDS.

IN THE EVENT OF INJURY TO ONE OR MORE INSURED, FOR WHICH ANOTHER

. INSURED IS OR MAY BE HELD LIABLE, THIS POLICY SHALL COVER SUCH
INSURED AGAINST WHOM CLAIM IS MADE OR MAY BE MADE IN THE SAME
MANNER AND TO THE SAME EXTENT AS THOUGH SEPARATE POLICIES HAD
BEEN ISSUED TO EACH INSURED,

All other terms and conditions temain unchanged

Efective date of this endorsement is: JANUARY 1, 1974

Attached to and forming part of Policy No. 4174-5796

Issued to: DILLINGHAM CORPORATION, ET AL

. THE INSURANCE COMPANY OF THE
Dated: FEBRUARY 1, -1974 STATE OF PENNSYLVANIA

C. V. STARR & CO,
Underwriting Managers

3y
FMC 021766
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(App ! by Lioyd's Undevuvicers’ Fire and Non-Marime . rartom)

For attachment to iusurances of the following classifications in the U.S.A., its Territories and Posses-
sions, Puerto Rico and the Canal Zone: —
. Owners, Landlords and Tenants Liability, Contractual Liabiiity, Elcvator Liability, Owners or
Contractors (including railroad) Protective Liability, Manufacturcrs and Contractors Liability,
Product Liability, Professional and Malpractice Liability, Storckcepers Liability, Garage Liabil-
ity, Automobile Liability (including Massachusetls Motor Velhicle or (‘nrage Linility),
not being insurances of the classifications to which the Nuclecar [ncident Exclusion Clause—Liability—
Direct (Limited) applies.

This policy*

does not apply :—
I. Under any Liability Coverage, to injury, sickness, discase, death or destruection
(a) with respeet to which an insnred under the poliey is also an insured under a nuelear rnergy libability
poliey issued by Nuclear Iinergy Liability Insurance Assoeiation, Mutual Atumie Fnergy Liability Un-
derwriters or Nuclear Insurance Association of Canada, or would be an insured under any such poliey
but for its termination upon cxhaustion of its limit of liability; er
(b) resulting from the hazardous properties of nuciear material and with respeet to which /1) any person
or organization is required to maintain financial protection pursuant to the Atomic Encrzy Act of 1954,
or any law amendatory thrreof, or (2) the insured is, or had this policy not heen issued would be, entitled
to indemnity from the United States of America, or any ageney thereof, under any agreement entered
into by the Unitcd States of Ameriea, or any ageney thereof, with any person or organization.

II. Under any Medical Payments Coverawve, or under any Supplementary Payments Provision relating to immed-
iate medical or surwical reliet, to expenses inreurred with respeet to bodily injury, sickness, Jdisease or death resulting
from the hazardous pruperties of nuclear material and arising out of the operation of a nuelear facility by any per-
son or organization.

ITI. Under any Liability Coverage, to injury, sickness, disease, death or destruction resulting from the hazardous
properties of nuclear material, if
(a) the nuclear material (1) is at any nueclear facility owned by, or operated by or on behalf of, an insured
or (2) has been discharged or dispersed therefrom;
(b) the nuclear material is contained in spent fuel or waste at any time possessed, handled, used, processed,
stored, trausported or disposed of by or on behalf of an insured; or
(c¢) the injury, sickness, discase, death or destruction arises out of the furnishing by an insured of services,
materials, parts or equipment in connection with the planning, construction, maintenance, operation or
use of any nuclear facility, but if such facn_lnty is located within the United States of America, its terri-
tories or possessions or Cunada, this exclusion (¢) applies only to injury to or destruction of property at
- such nuclear facility.
IV. As used in this endorsement:

‘“hazardous properties” include radioactive, toxic or explosive properties; “nuclear material™ means source
material, special nuclear material or byproduct material; “source material”, “special nuclear material”, and **by-
product material®® have the meanings given them in the Atomie Energy Act 1954 or in any law amendatory thereof ;
“spent fuel” mcans any fucl element or fuel component, solid or tiquid, which has been used or exposed to radiation
in a nueclear reactor; **waste” means any waste material (1) containing byproluct material and () resulting from
the operation by any person or nrganization of any nuclear facility ineluded within the definition of nuclear fa-
cility under paragraph (a) ot (b) thereof; *nuclear facility’” means

(a) any nuclear reactor,

(b) any equipment or device designed or used for (1) separating the isotopes of uranium or plutonium, (2)
processing or utilizing spent fuel, or (3) handling, processing or packaging waste,

(¢) any equipment or device used for the processing, fabricating or alloying of special nuclear material
if at any time the total amount of such malcrial in the custody of the insured at the premises where
such equipment or device is located consists of or contains more than 25 grams of plutonium or uran-
ium 233 or any combination thereof, or more than 250 grams of uranium 235,

(d) any strueture, hasin, exeavation, premises or place prepared or used for the storage or disposal of waste,
and includes the site on which any of the foregoinyg is located, all eperations canducted on such site and all premises
used for such operations; “nuclear reactor’™ means any apparatus designed or used to sustain nuclear fission in a
self:supporting chain reaction or to contain a critical mass of fissionable material.

With respect to injury to or destruction of property, the word “injury” or “destruction” includes all forms
of radioactive contamination of property.

It is understood and agreed that, execpt as specifically provided in the forezoing to the contrary, this clause
is subject to the terms, exclusionagconditions;and limitations of the Policy ta.whieh it is attached.

*Note :—As respects policioé which afford liability coverages and other forms of coverage in addition, the
words underlined should be amerrded tu designate the liability coverage to which this clause is to apply.
U C -

¢ o ,xcz HE INS. CO:- OF THE STATE OF PENN.
Attached to and forminz part of Kerufoeke No. 4174-5796 C.V.STARR & CO.-Underwriting Mgrs.
. (ssued to; DILLINGHAM CORPORATION, ET AL
frinted in U.S.A. Bv
Dated: FEBRUARY l, l974 N)IA 1256 ---------------------

FMC 021767
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) }jﬁl# Named

insured, 53531t Koew T

TRANSPORTATION ENDORSEMENT

DANGEROUS ARTICLES

1. This endorsement is annh T b ey donerie Dt e e o B the nomed insured
with appropriite proviswess o Lo 20 e gL oy : ' toot s Code, and v
the pertment ruics, r&'ll::.x') N A S ' o

P g t Transpor-
ton, and ity ofhoties Waent s g o "¢ the named
isured peTon sen Lo uperde oo e e 0 - . + ) otherwise be
unlaw tui.

2. The Compuny hiereby anewads e policv deserd 0 8ot aoo T L eppacsbie California
statutes. The mwndnum st apph onaswhes the e LT s n e e veiadjes described
below within the Svee o Cals D aed mades v - b e Tl

covsbail not be reheved
from labdity Bereunder oo 2oy g PavRTrr oo e e e e e hpetloom by season of
anything comtmmed in the pol oy v any evidc eeee 0T : T C v provisions of the
permut issued. for which this cirdovsement 10 o ou routes, descnptions,
termis, provisions, condittons <pnban s gutie et Lt b tigs permut, ot the
violation el any of the provisons ol re polioy of v - - Cherce T e maned insured.

3. The Swuate of Califorma is hereby dechunod 0 b o w0 Cooeno L b Retowenumbered palicy
insofar a5 it may be held Hable v o conseguent of s (0 v nen ereanbetore referred to

The insurance will not be cancelled without at least ten (37 davs’ pror weetten nnmc to the Deputy
Chief—Operations. Toll Bridge Administration 151 Fremont Streetr. San Franoseo, California 94105

5. Itis understood and agreed that this policy covers the liahility of the insured assurned under any permyt
or permits ssued by the Stute of Califermia tor the ranvporianen of FLAMMABLE LIOU DS,
FLAMMABLE COMPRESSED GASES. CORROSIVE LIOUIDS .od | \PLOSIVES across afl State.
Owned Toll Facilities in Califurnia. (Strike oul, as appropriste. .

6. The Permittee is responsible for alt liability for personal infury o1 properry damage which may nccur
through any act or omission of the Permittee when acting under e pornot.und in the event auy clavm
is made agamst the State of California or anv department. ot coroor csploved thereof, thioueh by
reason of, or in connection with any such act or omssion. Permttee L8 detend, indemmify oo hald

. each of them hurmiess from such claim, .

7. The limit of liability of the Company fur the operation of cuch vebnle : ‘Jch motive prwer ot and
trailer or semi-trasler, listed below, or other towed velugle v ‘\c'l er ad o er towed velncle s descnbed
below or not, shall be as follows:

Bodily Injury Liahility ... 53+000,000. 5 accurrence) Comhine
Property Damage Liabdiy ...S.l,QQO.,OuQ . cachieccurrence) [ismit
L ROU I
~.  Policy liabitity deductible limits. if any, are waived Tor purpases of his eodorement, Vraorl

9, Description of vehicles under Permit:

THIS POLICY (S ISSULD WITH RESPECT TO ALL VEFIHCLES OP RATED BY THE INSER
?Specify OV oo .

AR e lRRE 3 3]
ALL OTHER ITEMS OF THIS POLICY REMAIN UNCHANGED

Effective . January 1, Expires . January 1, 1977 gy No. 41727579

ssued 1o

By ...the Stat . herin called the Company
‘- +
Counterogned | LN . e .
Pk L UTDN IRt Renewia T yay :‘{’\.
BBO- 1544 (Rev. 8 71

- L'

: FMC 021768



L",/"’"”— B T END'GES'E'N’\'E'N? N, 15 o

IT IS HEREBY UNDERSTOOD AND AGREED THAT MATSOM NAVIGATTION

COMPANY, A CALIFORNIA CORPORATION, IS ADDED AS AN ADDITIONAL
INSURED BUT SOLELY AS RESPECTS PROTECTION AND TDEMNITY

INSURANCE IN THE AMOUNT OF $500,000 AS SET PORTH TN TOWAGE
AGREEMENT ZFFECTIVE AS OF SEPTEMBER 27, 1974 BETWEEN HAWAITLAN
TUG AND BARGE CO-» LTD., A BAWAIIAN CORPORATION (CALLED "GWNER"Y
AND MATSON JAVIGATION COMPANT, A CALIFORNIA CORPCRATION (CALLED

“MATSON") .

All other terms and conditions remain unchanged

Eitective dote of this endorsement is: SEYTMER 27, 1974 O NEW HAMPSH\RE INSURANCE co.

Attached 10 and forming part of NO.W X THE INSURANCE COMPANY OF
THE STATE OF PENNSYLVAN\A

c. V. STARR & co.
lssued o DILLINGHAM COR?ORATION’ ET AL Underwriting Managers

S

Confi } }
onfidential Business Information



e

- ORS T
$35 750,90

ADDITIONAL PREMIUM?: .

REMIUM OF s05,730.20,

GREED THAT THE P
NG PERIOD:

IT IS UNDERSTOOD aND A
FOR THE POLIOWY

1S NOW DUE AND PAYABLE

A
\
VY

d conditions remoin unchanged

All other terms an
— NEW HAMPSHlRE XNSURANCE CcO.

EHective dale ot this endorsement 15 JaN. 1, 1375
4 torming port ©f No.___._._.4174_"___57___‘?6______.____ = THE NSURANCE COMPANY OF
THE STATE OF PENNSYLVANIA

C V. STARR &CO

Atached 10 on
rwriting Managers

DILLINGHAM CORPORATION, STAL Jnae

jssued 10:

FMC 021770

Confidential Business Information



THAT FUTURE INSTALUKENTS

IT IS HEREBY UNDERSTOOD AND AGREED

ARE AMENDED TO READ:

DUE _DATE AMOUNT
1-1-75 §25,750.00
1-1-76 $85,750.00

gin unchanged
HAMPSHIRE INSURANCE CO.

r terms and conditions rem

Al othe

Eifective dote of this endorsement is: JAN. 1. 1975 O NEW

Attoched to ond forming part of No.__4_g_4’:_§_z_9_—6—————’_ £ THE INSURANCE COMPANY OF

THE STATE OF PENNSYLVAN\A

' vsed 1o DILLINGHAM CORPORATION. ETAL E'n‘gﬂrﬁf;‘; 8o
2 Ogted:  DECEMBER ), 1374 By///
! YH/ey -

' {
~—

"___-____--—"""----«

Confidential Business Information



AUTOMOBILT LIABILITY INSURANCZI INDCORSEIMTNT

The scope of the insurance afforded by the policy(ies) designated in the attached
certificatz is not less than that which is afforded by Insurance Rating Board or
other “Standard Provisions' form in use by the insurance company in the terri-
tory in which coverage is afforded. Tuch Policies provide for the following:

1. CZouthern Pacific Transportation Company, hereinaftsr referred to as "Rail-

road"#* is included as additionalinsured with respect toliability arising out of the

hzzards or operations contemrplatled under agreements between the Named Insured
3 14

. and Railroad, and any amendments and extensions thereof, whether or not liabilit,

Py

is attributable to negligence of the named insured or Railroad., This Endorsement
is applicable for all work performed by the Named Insured for Southern Pacific

' Pipe Lines, Inc., on Railroad's property, during the policy period.

2. Cancellation or material reduction of this coverage shall not be effective
until thirty (30} days following written notice to Southern Pacific Transportation
Company 610 Couth 1/2in Street, Los Angeles, Califernia, 90014, by registered
or certified mail.

3. That the insuror waives any right of contribution which it may have against
any other insurance cc=ried by the additional insured.

4, All specific policy or endorsement limitations relating to operations proxi-
mate to railroad property are eliminated.

5, Coverzge of policy{ies) is extended to the named insured and additional in-
sured in the same manner as though separate policies had been issued to each,
but the inclusion of more than one insuredunder the policy(ies) shall not cperate
to increase the limits af the Insuror's total liability under the policy{ies).

*¥The term "Railroad' includes successors, assigns and affiliated companies of
the Southern Pacific Transportatien Company and afiiliates thereof, any other
railroad company operating upon or over Railroad's tracks with Railroad’'s per-
mission, and the officers, employees and agents of any of the foregoing.

Attached toand made a part of Certificate of Insurance of Policy{ies) No. (Nos.)
4174-5796 of the Insurance Company of the State of Pennsy

Sy, also made a part of said policy(ies) by endorsement thereof.

Insurance Company of the State of Pennnylvvaiddres s 206 Sangone Street

Insurance Carrier
C. V. STARR & CO., Underwriting anagors

City, State San hlncisco.ff}‘ifom*.:
Zip YwLW

(413) 445-2700

Cignature of Authorized Representative

Joho Polisnos Telephone Number

Name - Printed Title

2.1-73

- FMC 021772

Confidentia] Business Information



Confidential Business

IT IS UNDERSTOOD AND AGREED THAT THE

% 1T IS HEREBY UNDERSTOOD AND AGREED THAT THE

Address of location of property

Policy OCert. O End. No. is cancelled
O Pro rata C Short rate = Flat

Name of assured

Policy/Cert. period

Address of the assured

days notice in event of cancellation, except in the event of non-payment of premium.

O Premium O Deductible a

O Installment O Self Insured Retention c

O Audit O Rate

O Description of O Deposit premium 4
property covered O Inception date g

B Schedule of O Expiration date a
Underlying Insurances O Limit of Liability

O Coverage

O Company shall provide

[

& 1s amended to RPN INCLUDE | BROCUBE

COVERAGE

PROFESSIONAL LIABILITY
(SIMPSON CONMSTRUCTION
MANAGEMENT) APPLICARLE
ONLY TO PUBLIC SERVICE
BUILDING COMPLEX FOR
LARE COUNTY, OREGON

O Is charged for the period

LIMITS

$5,000,000.

ORO & REINSURERS: CONSTRUCTION MANAGEMENT ONLY -
TOTAL PROJECT COST $4,000,000. -

PRIMARY PREMIUM $2,500.00

Deferred Premium Payments

If the premium for this Policy/Cert. is payable in annual

Future Payments of Policy/Cert. Premium are amended to:
instaliments, the premium for this endorsement shall be due

and payable:
At date: ) At st Anniversary: 8
At lst Anniversary: § At 2nd Anniversary: s
At 2nd Anniversary: g
All other terms and conditions remain unchanged. Effective date of this endorsement is: JULY 25, 1975
Attached to and forming part of Policy/Cert. No. 4174-5796
Issued to: DILLIBGHAM CORPORATION, ¥T AL O NEW HAMPSHIRE INSURANCE CO.
' ' © 7 . ¥ THE INSURANCE COMPANY OF
: THE STATE OF PENNSYLVANIA
: C. V. STARR & CO.
}  Underwriting Managers
Dated: OCYORER 27, 1975 Jr/em . By e .
CVS 3458 5.7§ ENDORSEMENT NO. - :.20....
FMC 021773
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1T 1S LECREBY ULDERSTOCD AND AGREED TUAT THE FOLLOWING ARE INCLUDED AS ADDITIONAL

INSUREDS HEREUNDER BUT OHLY AS RESPECTS LIABILITY ARISING OUT OF WuURK PERFORMED
3Y C. NORMAN PETERSON CO., CONTRACTORS UNDER CONTRACT %0. III FOR THE CITY OF

SANTA BARBARA:

CITY OF SANTA 3ARBARA, INCLUDING ALL CITY EXPLOYEES AND
COWSULTANTS TO THE CITY, INCLUDING THEIR REPRESENTATIVES
AS TOLLOWS:

H 1) FENGINEERING SCIENCE, INC.

' 7) ENGINEERING SCIENCE'S CONSTLTANTS

x GEOTECTINICAL CONSULTANTS, INC.

i SARTIN & NORTHART, INC.

' 3) RAYMOND L. SPEMCER - CITY OF SANTA BARBARA PROJECT INGINEER
- SANTA BARBARA

‘ &) PACIFIC 'ATERIALS LABORATORY, IKC.
i 5) N. H. GREEN, A. J. HERNANDEZ, SR. AWD L. E. AITEHEAD - [WSPECTORS.

All other terms ond canditions remoin unchanged

{ ! Effective date of this endorsement is: SEPTEMBER S, 1975

O NEW HAMPSHIRE INSURANCE CO.

THE INSURANCE COMPANY OF

Attoched to and forming part of Ne. 4174~5798 X—j
THE STATE OF PENNSYLVANIA
lssved te:  DILLINGLAM CORPORATION, ET AL C. V. STARR & CO.

FMC 021774
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T T - ENDORSEMENT NGO, 23 -

IT 1S UMDERSTOOD AND AGREED THAT SUCH INSUBANCE AS IS AFFORDED BY THIS POLICY
SEALL ALSO APPLY TO:

INTALCO ALUNIMNUM CORPORATION
c/o ALUMAX, INC.

400 SOUTE EL CAMINO REAL
SAN MATEO, CALIFORNTIA 94402

AS AN ADDITICHAL ASSURED, BUT ONLY AS RESPECTS LIABILITY PROVIDED BY THE UNDERLYING
INSURARCES, 3UT KUT FOR BROADER COVERAGE THAN IS AVAILABELE TO SUCH ADDITIONAL

ASSURED UNDER ANY ULDEZLYING INSURANCES AS SET OUT TN TEE SCREDULE OF UNDERLYING
IHSURANCE.

*, ol A 0 Jrtimns

IT 1S FUKTHER UNDZRSTOOD AND AGREED THAT THE INCLUSION OEREDN Or MORE THAN ONE
ASSURED SHALL NOT OPERATE TO INCREASE THE LIMIT OF THE COMPANY'S LIABILITY AS
STATED IN TEE POLICY DECLARATIONS.

IT IS FURTHER UNDERSTOOD AND AGREED THAT IN RVENT OF CANCELLATION OR REDUCTIOH

OF TE1IS INSURARCE THIRTY (30) DAYS PRIOR WRITTEN NOTICZ WILL 3E MAILED TO TIE
ADDITIONAL ASSURED NAMED ABOVE.

All other terms and conditions remain unchanged

‘ . Effective date of this endorsement is: ALGUST 13, 1975

Attached to and forming part of No...4llh=5796 THE INSURANCE COMPANY OF THE
- - STATE OF PENRSYLVANIA

C. V. STARR & CoO.

Indarurd rine HNanesaswo

Issued to:  DILLINGHAM CORPORATION, ZF AL

- ———

f»} . ’, - FR—_— -_— - .- - - - -

LT ANAMEIMIRL ONDUKANCE (O,
THE INSURANCE COMPANY OF
THE STATE OF PENNSYLVANIA
C. V. STARR & CO.

Underwriting Managers

Lie

| Dated: oCT. 7, 1976 JP/vh By
i CVS 345 5-75 ENDORSEMENT NO. 45
' ’ 8/0 COPY

FMC 021775
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SHALL ALSQ APPLY TO.

PACIFIC GAS AND

77 REALE STREET

SAN

AS A ACDITIONAL IHSURES 3UT

PERFORMED BY BASALT ROCK 0.,
GAS AND ELECTRIC COMPAWY.

AS STATED IW THE POLICY DECLARATIONS.

ACDITIONAL INSURED NAMED ABCVE.

All other terms and conditions remain unchanged
Effective date of this endorsement is:

DECE!MBER 10, 1975

417485708

Attached to ond torming part of No.

{ lssued to:

OILLINGHAY CORPORATION, ET AL

- : ‘ EFDORSEMENT NO. 23

IT IS CNDERSTOND AilD AGREED THAT SUCH IHSURALCE AS 1S AFFORCED 8Y TrIS POLICY

ELECTRIC COMPALY

FRANCISCO, CALIFORRIA 394106

0.LY AS RESPECTS LIAGILITY ARISING OUT COF WORK
I1C. UNDER SPECIFICATICHS

N0, 2633 FCR PACIFIC

i IT IS FURTHER UNDERSTOO0D AND AGREED THAT THE INCLUSIOH HEREI:! OF MORE TnAl
i ONE ASSURED SiALL HOT OPERATE T0 IMCREASE THE LIMIT OF TRE COMPANY'S LIABILITY

IT IS FURTHER UNDERSTOOD AND AGREED THAT I EVENT OF CARCELLATION 2R REDLCTICH
OF THIS D:{SURANCE THIRTY (30) DAYS PRIOR LRITTEM NOTICE WILL ot SAILED TO THE

T NEW HAMPSHIRE INSURANCE CO.

YO THE INSURANCE COMPANY OF
THE STATE OF PENNSY LVANIA
C.V.STARR & CO.

Underwriting Managers

Confidential Business Information
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IT IS UNDERSTOQD AND AGREED 'i'HAT THE

D 1T 1S HEREBY UNDERSTOOD AND AGREED THAT THE

X Premium O Deductible 0 Address of location of property
X Instailment O Seif insured Retention QO Policy OCent. T End. No. 15 cancelled
O Audit O Rate O Prorata (I Short rate T Fat
O Description of O Deposit premium O Name of assured
property covered O Inception date O Policy/Cert. period
O Schedule of O Expiration date O Address of the assured
Underlying Insurances O Limit of Liability
O Coverage
3 Company shall provide _____________ days notice in event of cancellation, except in the event of non-payment of premium.
: o
i T Is amended to READ / INCLUDE / EXCLUDE ™ [s charged for the peniod

i
if JANUARY 1, 1976 TO JANUARY 1, 1977.

]

Deferred Premium Payments

| If the premium for this Policy/Cert. is payable in annual Future Payments of Policy/Cert. Premium are amended to
installments, the premium for this endorsement shall be due
and payable:
At date: b At 1st Anniversary: S
At st Anniversary: S At 2nd Anniversary: $
At 2nd Anniversary: S
All other terms and conditions remain unchanged. Effective date of this endorsement is: JAN. 1, 1976
Attached to and forming part of Policy/Cert. No. 4174-5796

lssued to: DILLINGHAN CORPORATION,. BT AL ., (O NEW HAMPSHIRE INSURANCE CO.
. , G e

& - 7 .- .3 THBINSURANCE COMPANY OF
g wiw s = “U<1: THE STATE-OF PENNSYLVANIA
v ... T+ " CIV.STARR & CO. o
*" - Underwriting Managers .
Dated: ~ JANUARY 8, 1976 Jp/em By
345 5.75 ENDOR;E)@;:{NO, 1 24 .

- - . TS

rng

FMC 021777
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1 e
O A RETURN PREMIUM OF S
. IT {S UNDERSTOOD AND AGREED THAT THE

Q T IS HEREBY UNDERSTOOD AND AGREED THAT THE
1 Premium O Deductible O Address of location of property
h 0 Instailment O Self Insured Retention O Policy QO Cert. 0O End. No. is cancelled
p O Audit O Rate O Prorata (O Short rate O Flat
O Description of O Deposit premium 0 Name of assured
property covered O Inception date O Policy/Cert. period
0 Schedule of =X Expiration date O Address of the assured
Underlying Insurances O Limit of Liability
O Coverage
O Company shall provide days notice in event of cancellation, except in the event of non-payment of premium.
g
&

Is amended to READ | BB ENGOIEX T Is charged for the period

MAY 1, 1977.

IT IS FURTHER UNDERSTOOD AND AGREED THAT THE ANNUAL AGGREGATE PERIOD SHAI
APPLY TO THE PERIOD OF MAY 1, 1976 TO MAY 1, 1977.

Deferred Premium Payments

If the premium for this Policy/Cert. is payable in annual Future Payments of Policy/Cert. Premium are amended to:
instaliments, the premium for this endorsement shall be due
and payable:
At date: $ : At lst Anniversary: S
At Ist Anniversary: S At 2nd Anniversary: 3
p At 2nd Anniversary: b
All other terms and conditions remain unchanged. Effective date of this endorsement is: MAY 1, 1976
Attached to and forming part of Policy/Cert. No. 4174-5796 -

Issued to; DILLINGHAM CORPORATION, ET AL O NEW HMMPSHIRE INSURANCE CO.
& Tt INSURANCE COMPANY OF
 THE STATE OF PENNSYLVANIA
. .C.V.STARR & CO.
" Underwriting Managers

Dated: APRIL 19, B% JP/c! ~ : By
CVS 345 5-75 o ENDQR_SEMJ?{U NO. B 7
L PR K FMC 021778

E——

Confidential Business Information



Confidentia] Business Information

ENDORSEMENT NO. 25

AS RESPECTS THE OPERATIONS OF GORDON H. BALL, INC., ITS AGENTS, OFFICERS OR
EMPLOYEES, IT IS UNDERSTOOD AND AGREED THAT:

1)

2)

AMERICAN FALLS RESERVOIR DISTRICT AND BECHTEL INCORPORATED ARE EACH
NAMED AS ADDITIONAL INSUREDS AS RESPECTS LIABILITIES ARISING QUT OF

THE NAMED INSURED'S PERFORMANCE OF WORK UNDER CONTRACT. THIS INSURANCE
SHALL BE PRIMARY AS RESPECTS THE INTERESTS OF AMERICAN FALLS RESERVOIR
DISTRICT AND BECHTEL. INCORPORATED AND ANY OTHER INSURANCE MAINTAINED

BY AMERICAN FALLS RESERVOIR DISTRICT OR BECHTEL INCORPCRATED IS IN
EXCESS OF AND NOT COMTRIBUTCRY WITH INSURANCE PROVIDED UNDER THIS
POLICY.

SUBJECT TO ITS TERMS AND CONDITIONS, IMSURANCE AS PROVIDED UNDER THIS
POLICY APPLIES TO THE LIABILITY ASSUMED BY THE NAMED [NSURED UNDER
CONTRACT WITH AMERICAM FALLS RESERVOIR DISTRICT AND/OR BECHTEL _
INCORPORATED FOR CONSTRUCTION OF AMERICAN FALLS DAM PER SPECIFICATION

NO. AF-101 OF MARCH 1576, INCLUDING PROVISIONS OF ARTICLE GC-12Z,
[NDEMNITY & RELEASE.

THIS POLICY SHALL NOT BE CANCELLED, TERMINATED OR REDUCED IN COVERAGE
WITHOUT THIRTY (30) CALENDAR DAYS PRIOR NOTICE IN WRITING TO AMERICAN
FALLS RESERVOIR DISTRICT, C/0 JOHNSON & HIGGINS OF WASHINGTON, INC.,
1215 FQURTH AVENUE, SEATTLE, WASHINGTON 98161.

All other terms and conditions remain unchanged

E flective date of this endorsement is: APRIL 30, 1_97 6

-

Attached ta and forming part of Policy No. 4174-5796

Fssued to:

Dated:

DILLINGHAM CORPORATION, ET AL

v THE INSURANCE COMPANY OF THF
' TATE* OF PENNSYLVANIA
APRIL 30, 1976 STATE* OF - PE

C. V. STARR & CO.
Underwriting Managers

FMC 021779



ENDORSEMENT NO. .7

IT IS HEREZY UNDERSTOOD AND AGRLED THAT THIS AUTGHOGILE TZC-"JILY‘ [IiguRyY

AND PRUPERTY CAMAGE LIABILITY LUSURANCE IS PRLMARY ILSURANCC AS RESPECTS
CONTRACT H0. CY 119 BETWEEN TRANSIT PROCUCTS COMPARY AMD CTROPOLITAN
ATLANTA RAPID TRANSIT AUTHOPITY AKD THAT 'i0 [.iSURANCE OF THE TTCTPOPSLITAN
ATLAHTA RAPID TRANSIT AUTHORITY UILL BE CALLED O TO CONTRIBJTE 7O A LOSS.

‘ All other terms and conditions -

Eftective dat~

FMC 021780
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ENDORSEMENT HO. 28

IT IS UNDERSTOOD AND AGREED THAT THE EALLGWING ARE IHCLUDLD AS ACDITIONAL
INSUREDS HERFUNDER BUT ONLY AS RESPECTS MORK OR OFERATICNS PERFORMED BY
WILLIAM SIMPSOH CONSTRUCTICH COMPANY IN COMNECTION WITH SAN FRANCLSCO

BAY AREA RAPID TRAMSIT DISTRICT CONTRACT 0. 1S0041.

CITY AND COUNTY OF SnN FRANCISCC, SAN FRANCISCO REDEVELQFMERT
AGCNCY, PARSONS BRINCKERHOFE-TUDOR-BECHTEL, A JOINT VENTURE,
INCLUDING 1TS MEMBER COMPAMILS AND THEIR AFFILIATE COMPANIES,
AND SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT, THEIR
DIRECTORS, CFFICERS, REPRESENTATIVES, AGENTS AND EMPLOYEES.

IN THE EVEHT OF REDUCTION IM COVERAGE OR CANCELLATICH OF THIS INSURANCE,
THIRTY (30) DAYS WRITTthk POTICE BY REGISTERED Mall WILL RE GIVEN TO

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICI, 800 MADISON STREET,
OAKLALD, CALIFORNIA 94607.

IT IS UNCERSTOOND AND AGREZD THAT THIS INSURANCT IS PRIMARY THoURANCE
AND MO INSURAWCE QOF THE ADDITIONAL INSUNED SHALL BE CALLED O 7
COWTRIBUTE TO A LOSS.

IT 1S FURTHER UNDERSTOOD AND AGREED THAT THIS INSURANCE DOES HOT CONTAILN
ANY EXCLUSION REGARDING LOSS OR DAMAGE T0 PROPERTY CAUSED BY EXPLOSION
OR RESULTLAG FROM COLLAPSE OF BUTLDINGS OR STRUCTURES O pAamMAGE TO
PROPER1Y UNDEHGROUND, COMMONLY KEFERRED 10 BY INSURERS AS "(CU" HAZARDS.

IN THE EVENT OF INJURY TO ONE OR MORE INSURED, FOR UHICH AMCTHER Ii3URLD
1S OR MAY BE HILD LIABLE, THIS POLICY SHALL CQVER SUCH INSUPRED AGALIIST
WHCH CLAIM 1S MADE OR MAY BE MADE 1. THE SAME MANNER AND 7O THE SARL
EXTENT AS THOUSH SEPARATE POLICIES HAD BEEN ISSUED TO EACH INSURED.

A1l other tezms and conditinns remain nnchanged

Effective date of this endorzzmnt is: JUNE 8, 1G76

Attached to and forming partof Policy Yo. 4174-572¢%

Issued to: DILLINGUAM CORPORATION, ET AL

FMC 021781

THE INSURANCE COMPAINY OF TIE
JUNE &, 1976 STATL OF PELNSYLVANTIA

c. V. STARR & CO.

Undcruwriting Manat=r3
\ —_
\ (/ ;
. ~-t / ‘ )/(/ o
25 (1 /5A) e .

Ay _
Cho. =0

Confidential Business Information
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ADDITIOHAL RAMED THSURELS.

All other terms and conaitions rema:n unchanged

Eftective date of this endorsement s LY 27, 1§75

Attached 1o and forming port of No —  _ __4174=3780

wsued tor DTLLINGHAM CCRPORATIGH, €T AL

i Caotea: JULY 27, 197¢

2.5 481504 87D

A1l cihwer terms and conditions remain nnchanged

Confidential Business Information

ENDCRSEMENT NO. 34

5S RESPECTS THE OPERATIONS OF SOUTHERM RAILHAY COHPANY AIT/OR ITS OWHES MiD/CR
AFFILIATED COMPANIES I PERFORMANCE OF WORK UNDER CONTRACT WITh TRANSIT PRUCUCTS
COMPARY, DNC. I CONNECTION #ITH METRGPOLITAN ATLANTA RAPID TRANSIT AUTHORITY
CONTRACT GiUFBER CY-112, IT IS UNDERSTICD AND ARREZD THAT:

SOUTHE T4 RAILWAY COMPANY, ITS OWHED AqD AFFILIATZIZ COMP&ICS.
AND THE AGENTS, OFFICERS AMD EMPLOYEES THEREQF, ARE WAED AS

THE IMSURAMCE COMPANY OF The
STATE 2F PENUSYLVAUIA

C. V. STARR & C7.
Underwriting Hanacers

FMC 021782



X IN CONSIDERATION OF XJ AN ADDITIONAL PREMIUM OF
0 A RETURN PREMIUM OF
IT IS UNDERSTOOD AND AGREED THAT THE

IT iS HEREBY UNDERSTOOD AND AGREED THAT THE

Premium Deductible
Instailment Self Insured Retention
Audit Rate

Description of
property covered

0

a

g

O

a Deposit premium
# Schedule of

a

0

g

g

Inception date
Expiration date
Limit of Liability

gooooaao

Underiying Insurances
Coverage
Company shall provide

s _7,500.00
b

0 Address of location of property

O Policy O Cert. O End. No. is cancelled
@ Pro rata O Short rate O Rat

O Name of assured

O Policy/Cert. period

O Address of the assured

days notice in event of canceilation, except in the event of non-payment of premium.

Is amended to READ /30CXDIIDEX0KAD XIXIE

Tl s charged for the perod

AS RESPECTS SYSTECR FINANCIAL CORPORATION:

COVERAGE

COMPREHENSIVE GENERAL
LIABILITY

COMPREHENSIVE AUTOMOBILE
LIABILITY

LIMITS

B.I./P.D. §$500,000. COMBINED
SINGLE LIMIT

B.I./P.D. §$500,000. COMBINED

SINGLE LIMIT

Deferred Premium Payments

If the premium for this Policy/Cert. is payable in annual
installments, the premium for this endorsement shall be due
and payabie:

At date: $
At 1st Anniversary: b
At 2nd Anniversary: 3

All other terms and conditions remain unchanged.

Attached to and forming part of Policy/Cert. No. 4174-5796

Effective date of this endorsement is:

Future Payments of Policy/Cert. Premium are amended to:

At 1st Anniversary: $

At 2nd Anniversary: $

MAY 1, 1976

Issued to;: DILLINGHAM CORPORATION
Dated: oCT. 7, 1976 JP/yh
CVS 345 575

O NEW HAMPSHIRE INSURANCE CO.

O THE INSURANCE COMPANY OF
THE STATE OF PENNSYLVANIA
C. V. STARR & CO.
Underwriting Managers

By

ENDGRSEMENT NO. qp I

B/O COPY

Confidential Business Information
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Renewal of AH 4879 W R NO. AH. 4990 -Werir

AMERICAN Il HO M E
ASSURANCE COMPANY

NEW YORK, NEW YORK A CAPITAL STOCK COMPANY FOUNDED 1853
AMERICAN INTERNATIONAL MARINE AGENCY

THREE EMBARCADERO CENTER
SAN FRANCISCO, CALIFORNIA 94111

Amount $1.999,000. 09 Rate...... AGREED Premium $..25.900.00

BY THIS POLICY OF INSURANCE

Daoes insure - FOSS MARITIME COMPANY, ET AL

660 WEST EWING STREET SEATTLE, WASHINGION 98119.
For account of THEMSELVES
Loss, if any, payable to ASSURED, OR ORDER
‘To the amount of ONE MILLION DOLLARS AND NO CENTS (AS PER POLICY)mmmw—rem Dollars
.mm OCTOBER 18, 1992, 12:01 AM, PACIFIC STANDARD TIME to
CCTOBER 18, 1993, 12:01 AM, PACIFIC STANDARD TIME
On COMPREHENSIVE MARINE LIABILITY )

Subject to conditions of form attached herein.

AS PER FORMS ATTACHED

B

4

THIS POLICY 1§ MADE AND ACCEPTED SUBJECT TO the conditdons which sve hereby specially referred to and made pert é!ﬁ-,thb
Policy, together with such other provisions, agreements or conditions as may be endorsed hereon or ad’ﬂed hereto; and no officer, sgent or
other representative of this Company shall have power ro waive or be deemed to have waived any provision or condidon of this Policy unless
such ovaiver, If any, shell be written upon or attached hereto, nor shell any privilege or permission affecting the insursnce under this Policy

exis: or be claimed by the Asured unless so written or acrached.

In Witness Whereof, the said American Home Assurance Company has caused this Policy to be signed by its
President and Secretary, but it shall not be valid unless countersigned by a duly authorized representative of the Company.

e # / Prdsidént
Countersigned at... SEATILE, WASHINGION /
. . A 7

this 28th day of QCTOBER 19 92

................................

Agent,

FPD002394

Confidential Business Information



. COMPREHENSIVE MARINE LIABILITY

GENERAL CONDITIONS

Named Insured: FOSS MARTTIME COMPANY, ET AT,

Address of Insured: 660 WEST EWING STREET
SEATTLE, WASHINGTON 98119

Loss, if any, payable to the Insured, or order.

I. In consideration of the payment of the premium, and
subject to all the terms of this policy, the company
agrees to cover the Insured(s) named herein.

IT. Limit of Tdability: It is.understood and agreed that
the liability of +this cCcompany =shall not exceed
$1,000,000.00 any one occurrence, including
supplementary payments. It is further understood and
agreed that the liability of this cowmpany shall not
exceed $1,000,000.00 any one policy period with respect
to liability included within the products hazard or
completed operations hazard, with respect to liability

. arising out of operations performed for the Insured by

' independent contractors, or with respect to any other
liability for which the limit of liability is defined
herein as aggregate.

IIT. Deductible: No claim shall be payable under this
policy unless the aggregate liability for any one
occurrence, including supplementary payments, exceeds
the sum of $10,000.00 and this sum shall be deducted
from the amount pavable hereunder for each occurrence.

IV. Term: This policy shall cover all occurrences on or
after OCTOBER 18, 1992 and prior to QOCTOBER 18, 1993,
beginning and ending at 12:01 AM, Pacific Standard Time
unless sooner terminated as hereinafter provided.

. . il ‘ i i
V. Premium and Reporting: SRS E

A, (As Attached)
VI. Policy Territory: This 4insurance applies only to

injury or damage caused by an occurrence within the
policy territory described as follows:

Worldwide, provided suit is fFfirst brought in
. Canada, the U.S8., it territories or possessions.

ORIGINAL
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. VII. Inspection and Audit: The company shall be permitted

: but not obligated +to inspect the Named Insured’s
property and operations at any reasonable time.
Neither the Company’s right to make inspections nor the
making thereof not any report thereon shall constitute
an undertaking, on behalf of or for the benefit of the
Named Insured or others, +to determine or warrant that
such property or operaticns are safe or healthful, or
are in compliance with any law, rule or regulation.

VIII. This policy Ais subject to Special Conditions and
Warranties as attached.

ORIGINAL
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1. SCHEDULE OF NAMED

SPECTAT, CONDITTIONS AND WARRANTIES

FCSS MARITIME COMPANY

Foss TITLE XTI, INC.

PACIFIC MARINE CONSTRUCTORS, INC.
FOSS T & T COMPANY

FOSS ATASKA TLINE, INC.

GULF CARIBE MARITIME, TINC.

TRC. AS THEIR INTERESTS MAY APPEAR
FOSS ENVIRONMENTAL, INC.

FOSS5 PACIFIC SOUTHWEST

PACIFIC TOWBOAT & SALVAGE COMPANY

2. SCHEDULE OF T.OCATIONS TO READ AS FOLLOWS:

Confidential Business Information

FOSS MARITIME COMPANY’
937 BOAT HAVEN DRIVE
PORT ANGELES, WASHINGTON 98362

¥OSS MARITIME COMPANY
P.O0. BOX 937
BELLINGHAM, WASHINGTON 98227

FOS5S MARITIME COMPANY
201 EAST THIRD AVENUE
SUITE 300

ANCHORAGE, ALASKA 99501

PACTOW

P.O. BOX 1840

PIER D

BERTH 35

LONG BEACH, CALIFORNIA 90802

FOSS MARITIME COMPANY
P.O. BOX 720
EVERETT, WASHINGTCON 98206

FO85 MARITIME COMPANY
P.0O. BOX 711
HOQUTAM, WASHINGTON 28550-0711

FOS5 MARITIME COMPANY
6600 WEST EWING STREET
SEATTLE, WASHINGTON 928119

GULF CARIBE MARITIME, INC.
260 NORTH JACKSON STREET
SUITE A ’

MOBITLE, ALABAMA 36603

Foss MARITIME COMFANY

INSUREDS TO READ AS TFOLLOWS:
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128 PIONEER DRIVE
VALDEZ, ALASKA

FOSS5 MARITIME COMPANY

GENERAL DYNAMICS HARBOR DRIVE
PORT OF SAN DIEGO, CALIFORNIA

FOSS MARITIME COMPANY
PORT OF PONCE
PUERTO RICO

SCHEDULE OF ADDITTONAT, ASSUREDS TO

GENERAL DYNAMICS CORPORATION
TOTEM RESOURCES CORPORATION
PORT OF EVERETT
INTERNATIONAL PAPER COMPANY
PORT OF LONG BEACH
PORT QF SAN DIEGO

-

CLEAN SOUND CQOPERATIVE

PORT OF SEATTLE

P.O. BOX 1209 .
SEATTLE, WA 98111
ATTN: MARINE TERMINALS

PORT QOF SEATTLE

P.O. BOX 1209

SEATTLE, WA 928111
ATTN: MARTNE TERMINALS

CITY OF LONG BEACH

BOARD OF HARBOR COMMISSIONERS
925 HARBOR PLAZA

LONG BEACH, CALIFORNIA 920802

PHILIPS PETROLEUM COMPANY
P.O. BOX 1967

HOUSTON, TEXAS 77251-1967
ATTN: J.R. JACKSON

WSMC
¢/o MARINE EXCHANGE
2701 FIRST AVENUE

FACTLITY

READ A5 FOLLOWS:

WATVER OF
SUBROGATION IN FAVOR
OF CLEAN SOUND
COOPERATIVE.

ILEASE #M~1700 FOR
PREMISES AT TERMINAL -
107.

LEASE AT TERMINAL
91.

AS RESPECTS THEIR
INTERESTS IN LEASED
MOORAGE SPACE FOR
FOSS PACIFIC
SOUTHWEST LOCATED AT
PIER D, BIERTH 35,
LONG BEACH, CA.

AS RESPECTS
OPERATIONS OF FQ0SS
MARITIME COMPANY, ET
AL UNDER THEIR
MASTER TIME CHARTER
AGREEMENT, INCLUDING
WATVER OF
SUBROGATION.

WITH A WAIVER OF
SUBROGATION AS
REGARDS THEIR

Confidential Business Information
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SUITE 110
SEATTLE, WA 98121

NATTONAL FISHERMAN EXPOSITION
5 MILK STREET
P.0O. BOX 7437

PORTLAND, OREGON ©94112~7437

NORTHWEST CONTAINER CORPORATION
3121 SOUTHWEST MOQDY AVENUE
PORTLAND, OREGON 927201

ZIDELL, INC.
3121 SOUTHWEST MOODY AVENUE
PORTLAND, OREGON 97201 -

COAST CRANE COMPANY OF WA
ATTN: BRIAN SMITH

1531 UTAH AVENUE SOUTH
SEATTLE, WA 98124

HOFFMAN COMMERCIAL, INC.
4050 LAKE OTIS PARKWAY
SUITE 204A

ANCHORAGE, AK 99508
ATTN: STEVE CRISWELL

PACIFIC SHIP REPAIR AND
FABRICATTON, INC.

1625 RIGEL STREET

SAN DIEGO, €A 92113

ATTN: BRENDA JOHNSON

PORT OF BELLINGHAM

P.0O. BOX 1737

BELLINGHAM, WA 98227-1737

ATTN: SHTIRLEY MCFERIN
LEASE ADMINISTRATOR

PORT OF TACOMA

P.0. BOX 1837

TACCMA, WA 98401-1837
ATTN: REAL ESTATE DEPT.

Confidential Business Information

INTEREST IN THE
STATE CLEAN UP
CONTRACT.

AS RESPECTS FISH
EXPO 952/ BFEING HELD

Al THE WASHINGTON
STATE CONVENTION
CENTER.

AS  RESPECTS THETR
INTEREST IN THE
PROPERTY LOCATED AT
125 WEST "E" STREET,
WILMTINGTON, CA.

AS RESPECTS THEIR
INTEREST IN THE
PROPERTY LOCATED AT
125 WEST "E" STREET,
WILMINGTCN, CA.

INTEREST IN ALL
LEASED EQUIPMENT,

OFFICE SPACE TOCATED
AT: 201 EAST THIRD
AVENUE, SUITE 300
ANCHORAGE, ALASKA

THTER INTEREST TN
THE INSURED’S
OPERATIONS ONLY.

LEASED PREMISES AT
WHATCOM
INTERNATIONAL
SHIPPING TERMINAL.

ADDITIONAL ASSURED &
HELD HARMLESS AS
RESPECTS MOORAGE &
PIER LEASE, PREMISES
LEASED AT BARGE PIER
BERTH B LOCATED AT
401 ALEXANDER
AVENUE, TACOMA, WA
AND MOORAGE ACREAGE
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PORT TOWNSEND PAPER CORP.
P.0. BOX 3170

PORT TOWNSEND, WA 28368
ATTN: YVONNE STARKEY

PUGET SOUND NATIONATL BANK

SECURITY PACIFIC NATIONAL
BANK N.A,.

SEATTLE FIRST NATIONAL BANK

NATIONATL BANK OF ALASKA

STATE OF OREGON

DEPARTMENT OF GENERAL SERVICES

PURCHASING DIVISIONS
1225 FERRY STREET SE
SATLEM, OR 97310-1530

THUMS LONG BEACH COMPANY
P.O. BOX 2960

LONG BEACH, CA S0801
ATTN: DAN CILARK

UNOCATL NORTH AMERICAN
OIL & GAS DIVISION

P.0. BOX 4531

HOUSTON, TX 77210~4531
ATTN: JCHN EDWARDS

COMINCO ATLASKA, INC.

Confidential Business Information

IN MILWAUKEE
WATERWAY .

THE CONTRACTORS
OPERATIONS IN THETIR
BEHALF AND POLICIES
LL/SB.

THEIR INTEREST IN
NAMED INSURED’S
OPERATIONS.

THETR INTEREST IN
NAMED INSURED’S
OPERATIONS.

THEIR INTEREST IN
NAMED INSURED’S
OPERATIONS.

THETR INTEREST IN
NAMED INSURED’S
OPERATIONS.

THE STATE OF OREGON,
ITS DEPARTMENTS,
DIVISIONS, OFFICERS,
EMPLOYEES, MEMBERS
AND AGENTS ARE NAMED
AS ADDITIONAL
INSUREDS, EXCEPT
FOR WORKERS’
COMPENSATION
INSURANCE.

OPERATIONS OF THE
NAMED INSURED.

BLANKET CONTRACT
BETWEEN INSURED AND
UNOCATL NORTH
AMERICAN

ADDED AS AN
ADDITIONATL ASSURED
WITH A WAIVER OF
SUBROGATION BUT ONLY
AS RESPECTS FOSS
MARTTIME COMPANY’S
LIGHTERING '

OPERATIONS FOR THE

DRIGINAL
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ot

. RED DoG MINE

PROJECT.
ATCO STRUCTURES INC. AS RESPECTS LEASED
22419 88TH AVENUE SOUTH 10/ X 107 GUARD
KENT, WA 938031~99689 KIOSK S#10100k1003
GENERAL DYNAMICS ONLY AS RESPECTS
CONVATIR DIVISTION ORDER # 47-85446

P.O0. BOX 85318
SAN DIEGO, CA 92138
ATTN: RICK KRAMPE

4. IT IS HEREBY UNDERSTOOD AND AGREED THAT THE COVERAGES
INCORPORATED IN THIS POLICY OF INSURANCE ARE PROVIDED
FOR THE OPERATIONS OF FOSS MARITIME COMPANY, ET AL ONLY
AND SPECIFICALLY EXCLUDES THE UNRELATED ACTIVITIES OF
TOTEM _OCEAN TRAILER EXPRESS AND ANY OTHER TOTE
SUBSIDIARIES. .

5. IT IS HEREBY UNDERSTOOD AND AGREED THAT FOR THE PURPOSE
OF COMPLYING WITH THE DEDUCTIBLE REQUIREMENTS OF THE
WASHINGTON STATE PESTICIDE APPLTICATORS FINANCTAT.
RESPONSIBILITY INSURANCE CERTIFICATE THE POLICY
DEDUCTIBLE IS REDUCED FROM $10,000.00 T0 $5,000.00 PER
: OCCURRENCE FOR ANY AND ALL CLATMS DEEMED TO HAVE FALLEN
. WLTHIN THE SCOPE OF THE SATD CERTIFICATE SIGNED BY THIS
COMPANY. THE POLICY DEDUCTIBLE OF $10,000.00 REMAINS
IN FULL FORCE AND EFFECT FOR ALL OTHER CLATMS ARISING
HEREUNDER. IT IS FURTHER UNDERSTOOD AND AGREED THAT
THE SIGNING OF THE ABOVE MENTIONED CERTIFICATE IN NO
WAY IS TO BE CONSTRUED TO BROADEN OR ALTER THE TERMS
AND CONDITIONS OF THIS POLICY EXCEPT FOR THE ILEVEL OF
APPLICABLE DEDUCTIBLE ABOVE.

6, IN CONSTPERATICN CF THE PREMIUM CHARGED, IT IS HEREBY
UNDERSTOOD AND AGREED THAT THE "BROAD FORM LIABILITY
ENDORSEMENT, SECTION IT. PERSONAT INJURY AND
ADVERTISING INJURY LIABILITY COVERAGE, CLAUSE (D)
ADDITIONAL DEFINITIONS, CLAUSE 3." IS AMENDED TO READ
AS FOLLOWS:

(D) 3. A PUBLICATION OR UTTERANCE

(a) OF A LIBEL OR SLANDER OR OTHER
DEFAMATORY OR DISPARAGING MATERIAL, OR

(b) IN VIOLATION OF AN INDIVIDUAL’S RIGHT OF
PRIVACY;

EXCEPT PUBLICATIONS OR UTTERANCES 1IN THE
. COURSE OF OR RELATED TO ADVERTISING,
: BROADCASTING, PUBLISHING OR  TELECASTING
ACTIVITIES CONDUCTED BY OR ON BEHALF OF THE
NAMED INSURED SHALI, NOT BE DEEMED PERSONAL

FPD002401
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. TNJURY; EXCEPT AS RESPECTS THE FOSS MARITIME

‘ COMPANY’S IN-HOUSE PUBLISHING OF "“TOWBITTS"
MAGAZINE ONLY, SUCH SHALL BE DEEMED PERSONAL
INJURY.

7. IT IS HEREBY UNDERSTOOD AND AGREED THAT COVERAGE AS
PROVIDED UNDER THIS POLICY FOR THE REPAIR OF VESSELS
DOES NOT APPLY TO VESSELS OWNED AND/OR CHARTERED BY
F0SS MARITIME COMPANY AND/OR ANY OF ITS SUBSIDIARIES.

IT IS FURTHER UNDERSTOOD AND AGREED THAT RECEIPTS FOR
THE REPAIR OF SUCH VESSELS ARE NOT TO BE INCLUDED IN
THE SEMI-ANNUAL REPORTS OF GROSS RECEIPIS.

8. RATES & PREMTIUM: THE ASSURED, BY ACCEPTANCE OF ‘THIS
POLICY, AGREES TC KEEP AN ACCURATE RECORD OF ALL GROSS
CHARGES FOR OPERATIONS COVERED UNDER THE TERMS AND
CONDITIONS OF THIS POLICY, WHICH RECORD SHALL BE OPEN
TO EXAMINATION BY REPRESENTATIVES OF THIS COMPANY AT
ATT *PIMES DURING BUSINESS HCOURS, DURING THE TERM OF THE
POLICY OR THEREAFTER, AND FURTHER AGREES TO REPCRT TO
THTS COMPANY ON AN SEMI-ANNUAI, BASIS, ON OR BEFORE
THIRTY (30) DAYS AFTER THE PRECEDING SIX (6) MONTHS THE
TOTAL AMOUNT THEREOF (COLLECTED OR UNCOLLECTED), FOR
THE PRECEDING SIX (6) MONTHS OR SUCH PERIOD AS IS

. WITHIN THE TERM OF THIS POLICY: THE EARNED PREMIUM
HEREUNDER TO BE COMPUTED THEREON AT THE RATE OF $1.20
PER EACH $100.00 OF GROSS RECEIPTS OF SHIP REPAIRERS,
STEVEDORE, LANDING DOCK BATILEE AND TL0OG STORAGE
ACTIVITIES UP TO THE AMOUNT OF 57.500,000.00 AND %.96
PER EACH $100.00 OF GROSS RECEIPTS OF SHIP REPAIRERS,
STEVEDORE, LANDING DOCK BAILEE AND LOG STORAGE
ACTIVITIES OVER THE AMOUNT OF $7,500,000.00 AND APPLTED
AGAINST THE MINIMUM AND DEPCSIT PREMIUM UNTIL SAME IS
EXHAUSTED, FOLLOWING WHICH ALL FURTHER EARNED PREMIUM
SHALL BE DUE AND PAYABLE TO THIS COMPANY AT THE TIME OF
FILING THE REPORT ON WHICH THE EARNED PREMIUM IS DUE.
THIS COMPANY SHALL HAVE THE RIGHT OF SETOFF AGAINST THE
CLATMS PAYABLE TO THE ASSURED UNDER THIS POLICY OF ANY
PREMIUM DUE HEREUNDER. IT IS AGREED THAT THE MINIMUM
PREMIUM HEREUNDER SHALL, BE $95,000.00,. THE DEPQSIT
PREMTUM, PAYABLE UPON ATTACHMENT OF THIS POLICY, SHALL
BE $25,000.00.

9. IT IS AGREED THAT EXCLUSIONS e. AND k. (3) ARE DELETED
WITH RESPECT TO NON-OWNED VESSELS AND THE FOLLOWING IS
SUBSTITUTED THEREFOR:

i. AMERICAN INSTITUTE SHIP REPATIRERS LIABILITY
CLAUSES FORM 9 (NOVEMBER 3, 1977) (COPY ATTACHED)

, 2. MARINE TERMINAL OPERATOR’S COMPREHENSIVE LIABILITY

TINSURANCE CLAUSES (COPY ATTACHED)
BRIGINAL
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. 10. IT IS HEREBY UNDERSTCOD AND AGREED THAT THE FOLLOWING
ARE ATTACHED TO AND MADE PART OF THE AMERICAN INSTITUTE
SHIP REPAIRERS LIABILITY CLAUSES FORM 9 (NOVEMBER 3, -
1877):

A. DEMURRAGE CLAUSE: NOTWITHSTANDING EXCLUSION 6.E.
OF THE PRINTED TEXT, THIS INSURANCE IS EXTENDED TO
COVER THE LEGAL LIABILITY OF THE ASSURED FOR
DEMURRAGE, LOSS OF TIME, LOSS OF FREIGHT, LOSS OF"
CHARTER, AND/OR SIMILAR AND/OR  SUBSTITUTED
BEXPENSES, AS A CONSEQUENCE OF LOSS OR DAMAGE TO A
VESSEL OR CRAFT RESULTING IN A CLAIM WHICH IS THE
SUBJECT OF INDEMNITY UNDER COVERAGE CLAUSES 3.A.
AND/OR 3.B. HEREIN.

IN NO EVENT SHALL THIS EXTENSION CF COVERAGE
INCREASE THE LIABILITY OF THESE ASSURERS BEYOND
THE AMOUNT DESCRIBED IN CLAUSE 4 OF THE POLICY
TEXT. -

B. BODILY TNJURY ENDORSEMENT: THIS POLICY IS EXTENDED
70 COVER THE LIABILITY TIMPOSED BY LAW FOR LOSS OF
LIFE OR BODILY INJURY OCCURRING IN THE COURSE OF
AND ARISING FROM THE SHIP REPATRING CPERATIONS OF
THE ASSURED BUT ALWAYS EXCLUDING LIABILITY FOR:

‘ {1} EMPLOYEES OF THE ASSURED;
(2} EMPLOYEES OF THE ASSURED’S SUB~CONTRACTORS. -
THE COMPANY SHALL NOT BE LTABLE FOR MORE THAN S$AS
PER ATTACHED ON ACCOUNT OF CLATMS, COSTS AND

EXPENSES ARISING OUT OF ANY ONE DISASTER OR
CASUALTY UNDER THIS ENDORSEMENT.

I? IS5 FURTHER UNDERSTOCD THAT THE TOTAL LIMIT OF
LIABILITY UNDER ALL POLICY COVERAGES SHALL NOT BE
MORE THAN SAS PER ATTACHED ON ACCOUNT OF ALL
CLAIMS, COSTS AND EXPENSES ARISING QUT OF ANY ONE
DISASTER OR CASUALTY UNDER ALL POLICY COVERAGES
COMBINED.

C. IT IS HEREBY UNDERSTOOD AND AGREED THAT EXCLUSION
"p" TS DELETED AND THE FOLLOWING SUBSTITUTED IN
ITS PLACE:

"WARRANTED ASSURED WILL COMPLY WITH THE
UNITED STATES COAST GUARD REQUIREMENTS FCOR A
"HOT WCORKS" PERMIT."

11. IN REM: IT IS AGREED THAT WITH RESPECT TO SUCH
. INSURANCE AS IS AFFORDED BY THIS POLICY, COVERAGE SHALL
NOT BE DENIED SOLELY ON THE GROUND THAT THE CLAIM OR
THE SUIT AGAINST THE INSURED IS BASED ON AN "IN REMY
PROCEEDING.
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12. QCCUPATIONAL DISEASE EXCLUSTION: IT IS UNDERSTOQD AND
AGREED THAT THIS INSURANCE SHALL NOT COVER ANY
LIABILITY, LOSS, DAMAGE OR EXPENSE AS REGARDS PERSONAL
INJURY (FATAL OR NON-FATAL) RESULTING FROM OCCUPATIONAL
DISEASE SUSTAINED BY ANY EMPLOYEE OF THE ASSURED.

13. ASBESTOS EXCTLUSTON: IT IS UNDERSTOCD AND AGREED THAT
THIS POLICY SHALL NOT APPLY TO ANY LIABILITY FOR BODILY
INJURY OR PROPERTY DAMAGE, INCLUDING LOSS OF USE
THEREQF, ARISING OUT OF THE MANUFACTURING, PROCESSING,
HANDLING, DISTRIBUTION, SALE, APPLICATION, REMOVAL QR
USE OF ASBESTOS, OR ASBESTOS RELATED PRODUCT(S).

14. PROFESSIONAT, LIABTILITY FXCLUSTON: IT IS5 UNDERSTCOD AND
AGREED THAT COVERAGE AFFORDED BY THE POLICY SHALL NOT
APPLY TO ANY CLATM OR CLATMS ARISING OUT OF A BREACH OF
PROFESSIONAL DUTY BY REASON OF ANY NEGLIGENT ACT, ERROR
OR OMISSION ON THE PART OF THE INSURED.

15. PUNITIVE DAMAGE_ EXCLUSTON: IT IS TUNDERSTOOD AND
AGREED THAT THIS INSURANCE SHALL NOT COVER ANY FINES,
PENALPIES, PUNITIVE DAMAGES, TREBLE DAMAGES OR ANY
OTHER DAMAGES RESULTING FROM THE MULTIPLICATION OF
COMPENSATORY DAMAGES.

. 16. DIRECTORS AND OFFICERS TJIABTTLTTY EXCLUSTON: IN

' CONSIDERATION OF THE PREMIUM CHARGED AND
NOTWITHSTANDING ANYTHING CONTAINED HEREIN TG THE
CONTRARY, IT IS HEREBY UNDERSTOOD AND AGREED THAT THIS
POLTCY SHALL NOT APPLY TO ANY CLATMS ARISING OUT OF OR
ALLEGED TO HAVE ARISEN FROM ANY WRONGFUL ACE OF
DIRECTORS OR OFFICERS IN THE DISCHARGE OR PERFORMANCE
OF THEIR DUTIES AS SUCH.

IT IS5 FURTHER UNDERSTOOD AND AGREED THAT FOR THE
PURPCSE OF THIS POLICY, WRONGFUL ACT SHALL MEAN ANY
ACTUAL OR ALLEGED ERRCR OR MISSTATEMENT OR MISLEADING
STATEMENT OR ACT OR OMISSION OR NEGLECT OR BREACH OF
DUTY BY THE DIRECTORS OR OFFICERS IN THE DISCHARGE OF
THEIR DUTIES, INDIVIDUALLY OR COLLECTIVELY, OR ANY

) MATTER CLAIMED AGATINST THEM SOLELY BY REASON OF THEIR
BEING DIRECTORS CR CFFICERS OF THE COMPANY.

17. FIDUCIARY LIABILITY EXCLHUSTON: IN CONSIDERATION OF THE
PREMIUM CHARGED AND NOTWITHSTANDING ANYTHING THEREIN T0
THE CONTRARY, IT IS HEREBY AGREED THAT SUCH COVERAGE AS
IS AFFORDED BY THIS POLICY SHALL NOT APPLY TO ANY CLATM
OR CLAIMS ARISING OUT OF FIDUCIARY LIABTILITY.

CLAUSE SHALL BE PARAMOUNT AND SHALL OVERRIDE ANYTHING

. 18. RADIOQACTIVE CONTAMINATION EXCILUSICN CLAUSE: THIS
] CONTAINED IN THIS INSURANCE. INCONSISTENT THEREWITH.

S

e eRRg B I
gy S o A .
fin
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. IN NO <CASE SHALL THIS INSURANCE COVER LOSS DAMAGE
LIABILITY OR EXPENSE DIRECTLY OR INDIRECTLY CAUSED BY
OR CONTRIBUTED TO BY OR ARISING FROM:

1. TONTZING RADIATION FROM OR CONTAMINATION BY
RADIOACTIVITY FROM ANY NUCLEAR FUEL OR FROM ANY
NUCLEAR WASTE OR FROM THE COMBUSTION OF NUCLEAR
FUEL.

2. THE RADICACTIVE, TOXIC, EXPLOSIVE OR  OTHER
HAZARDOUS OR CONTAMINATING PROPERTIES OF ANY
NUCLEAR INSTALLATICON, REACTOR OR OTHER NUCLEAR
ASSEMBLY OR NUCLEAR COMPONENT THEREOF.

3. ANY WEAPON OF WAR EMPLOYING ATOMIC OR NUCLEAR
FISSION AND/CR FUSTION OR OTHER LIKE REACTION OR
RADIQACTIVE FORCE OR MATTER.

-19. REPORTING OF CILATIMS: IT IS STIPULATED AND IS A
CONSIDERATION FOR THE INSURANCE THAT IN THE EVENT OF
ANY ACCIDENT OR OCCURRENCE WHICH MAY RESULT IN LOSS,
DAMAGE, AND/OR EXPENSE, FOR WHICH THIS COMPANY IS OR
MAY BECOME LIABLE UNDER THIS INSURANCE, NOTICE THEREOF
SHALL BE GIVEN TO THIS COMPANY AS SOON AS PRACTICABLE,
AND FURTHER, THAT ANY AND EVERY PROCESS, PLEADING AND
PAPER OF ANY KIND RELATING TO SUCH OCCURRENCE SHALL BE
. FORWARDED PROMPTLY TC THIS COMPANY.

20. CLATM CONTROIL: IN RESPECT OF ANY ACCIDENT OR
OCCURRENCE LIKELY TO &IVE RISE TO A CLAIM UNDER THIS
INSURANCE, THE ASSURED IS OBLIGATED TO AND SHALL TAXKE
SUCH STEPS TO0 PROTECT ITS (AND THIS COMPANY’S)
INTERESTS AS WOULD REASONABLY BE TAKEN IN THE ABSENCE
OF INSURANCE. HOWEVER, THIS INSURANCE SHALL BE VOID
AND OF NO FORCE OR EFFECT IN RESPECT OF ANY ACCIDENT OR
OCCURRENCE IN THE EVENT THE ASSURED SHALL. MAKE, OR
SHALL HAVE MADE, ANY ADMISSION OF LIABILITY EITHER
BEFORE OR AFTER SUCH ACCIDENT OR OCCURRENCE, OR IN THE
EVENT THE ASSURED SHALL, INTERFERE IN ANY NEGOTIATIONS
OF THE COMPANY FOR SETTLEMENT OR IN ANY LEGAL
PROCEEDINGS IN RESPECT OF ANY CLATM FOR WHICH THIS
COMPANY IS OR MAY BE LIABLE UNDER THIS INSURANCE. IT
IS ESPECIALLY AGREED, HOWEVER, THAT ANY EXPENSES OR
CHARGES INCURRED BY THE ASSUREDS 1IN MINIMIZING, OR
ATTEMPTING TO MINIMIZE, A CLAIM SHATIL, NOT BE DEEMED 'TO

- BE AN ADMISSION OF LIABILITY BY THE ASSUREDS AND SHALL
NOT INVALIDATE ANY COVERAGE PROVIDED BY THIS POLICY,
THESE ASSURERS TO REIMBURSE THE ASSUREDS FOR ANY SUCH
EXPENSES OR CHARGES, IF INCURRED.

THIS COMPANY SHALL HAVE THE OPTION OF NAMING THE
. ATTORNEYS WHO SHALL REPRESENT THE ASSURED IN THE

PROSECUTION OR DEFENSE oFr ANY LITIGATION OR
NEGOTIATIONS BETWEEN THE ASSURED AND THIRD PARTIES

ORIGINAL
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. CONCERNING ANY CLATM COVERED BY THTS POLICY, AND SHALL
HAVE THE DIRECTICN OF SUCH LITIGATION OR NEGOTIATICNS.

UNDERWRITERS SHALL AT ANY TIME BE ENTITLED (BUT NOT
OBLIGATED) TQ CONTROL: OR TAKE OVER THE CONDUCT OF THE
INVESTIGATION, DREFENSE AND SETTLEMENT OF ANY CLATM,
SUIT OR PROCEEDING AGATNST THE ASSURED WHICH IS OR IS
LIKELY TO BE THE SUBJECT OF INDEMNITY UNDER THIS
INSURANCE.

WHENEVER REQUIRED BY THE ASSURERS, THE ASSURED SHALL
ATID IN SECURING INFORMATION, EVIDENCE, OBTAINING OF
WITNESSES, AND COOPERATE WITH THE ASSURERS (EXCEPT IN A
PECUNIARY WAY) IN ALL MATTER WHICH THE ASSURERS MAY
DEEM NECESSARY IN DEFENSE OF ANY CLATM OR SUIT OR
APPEAL, FRCM ANY JUDGMENT 1IN RESPECT OF OCCURRENCE
HEREINBEFORE PROVIDED.

21. SUIT AGATNST COMPANY: NO SUIT OR ACTION ON THIS POLICY
FCR THE RECOVERY OF ANY CLATM SHALL BE SUSTAINABLE IN
ANY COURT OF LAW OR EQUITY UNLESS THE ASSURED SHALL
HAVE FULLY COMPLIED WITH ALL THE REQUIREMENTS OF THIS
POLICY, NOR UNLESS COMMENCED WITHIN TWELVE MONTHS NEXT
ATTER 'THE CALENDAR DATE OF THE HAPPENING OF THE
PHYSICAL TLOSS OR DAMAGE OUT OF WHICH THE SATID CLAIM
AROSE, PROVIDED THAT WHERE SUCH LIMITATION OF TIME IS
. PROHIBITED BY THE LAWS OF THE STATE WHEREIN THIS POLICY
IS ISSUED, THEN, AND IN THE EVENT, NO SUIT OR ACTION
UNDER THIS POLICY SHALL BE SUSTATINABLE UNLESS COMMENCED
WITHIN THE SHORTEST LIMITATION PERMITTED UNDER LAWS OF
SUCH STATE,

IN THE EVENT COVERAGE AFFORDED BY THIS PQOLICY IS
AGATNST THIRD PARTY INTERESTS AND/OR LEGAL LIABILITY
THE FOLLOWING SUIT OR ACTION CLAUSE APPLIES:

NO SUIT CR ACTION ON THIS POLICY FOR THE RECOVERY OF
ANY CLAIM SHALL BE SUSTAINABLE IN ANY COURT OF LAW OR
EQUITY UNLESS THE ASSURED SHALL HAVE FULLY COMPLIED
WITH ALL THE TERMS AND CONDITIONS OF THIS POLICY, NOR
UNLESS COMMENCED WITHIN TWELVE (12) MONTHS AFTER THE
AMOUNT OF SUCH CLATM SHALL HAVE BEEN FIXED OR RENDERED
CERTAIN BY FINAL JUDGMENT AGAINST THE ASSURED AFTER
TRIAL OF THE ISSUES. IN THE EVENT SUCH LIMITATION IS
PROHIBITED BY THE ESTABLISHED LAW OF THE STATE IN WHICH
THIS POLICY IS ISSUED, THEN THE SHORTEST MINIMUM
LIMITATION PERMITTED BY SUCH ESTABLISHED LAW SHALL
GOVERN.

22. SUBROGATION: IN THE EVENT OF ANY PAYMENT UNDER THIS

POLICY, THE COMPANY SHALL BE SUBROGATED TO ALL THE

. INSURED’S RIGHT OF RECOVERY THEREFOR AGATNST ANY PERSON
OR ORGANIZATION AND THE -INSURED SHALL EXECUTE AND

DELIVER INSTRUMENTS AND PAPERS AND DO WHATEVER ELSE IS
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. NECESSARY TO SECURE SUCH RIGHTS. THE INSURED SHALL DO
NOTHING AFTER LOSS TO PREJUDICE SUCH RIGHTS.

23. OTHER INSURANCE: THE INSURANCE AFFORDED BY THIS POLICY
IS PRIMARY INSURANCE, EXCEPT WHEN STATED TO APPLY IN
EXCESS OF OR CONTINGENT UPON THE ABSENCE OF OTHER
INSURANCE. WHEN THIS INSURANCE IS PRIMARY AND THE
INSURED HAS OTHER INSURANCE WHICH IS STATED TG BE
APPLICABLE TO THE LOSS ON AN EXCESS OR CONTINGENT
BASIS, THE AMOUNT OF THE COMPANY/S LIABILITY UNDER THIS
POLICY SHALL NOT BE REDUCED BY THE EXISTENCE OF SUCH
OTHER INSURANCE.

WHEN BOTH THIS INSURANCE AND OTHER INSURANCE APPLY TO
THE LOSS ON THE BASIS, WHETHER PRIMARY, EXCESS OR
CONTINGENT, THE COMPANY SHALL NOT BE LIABLE UNDER THIS
POLICY FOR A GREATER PROPCRTION OF THE LOSS THAN THAT
STATED ,IN THE APPLICABLE CONTRIBUTION PROVISION BELOW:

A, CONTRIBUTION BY EQUAL SHARE. IF ALL SUCH OTHER
VALID AND COLLECTIBLE INSURANCE PROVIDES FOR
CONTRIBUTION BY EQUAL SHARES, THE COMPANY SHALL
NOT BE LIABLE FOR A GREATER PRCPORTION OF gSUCH
LOsSS THAN WOULD BE PAYABLE 1IF EACH INSURER
CONTRIBUTES AN EQUAL SHARE UNTIL THE SHARE OF EACH
INSURER EQUALS THE ILOWEST APPLTICABLE LIMIT OF

. LIABILITY UNDER ANY ONE POLICY OR THE FULL AMOUNT
OF THE LOSS IS PAID, AND WITH RESPECT TO ANY
AMOUNT OR I.OS8 NOT SO PATID THE REMAINING TNSURERS
THEN CONTINUE TO CONTRIBUTE EQUAL SHARES OF THE
REMATNING AMOUNT OF THE TI0SS UNTIL EACH SUCH
INSURER HAS PATID TITS LIMIT IN FULL OR THE FULL
AMOUNT OF THE LOSS IS PAID.

B. CONTRIBUTION BY LIMITS. IF ANY OF SUCH OTHER
INSURANCES DOES NOT PROVIDE FOR CONTRIBUTICN BY
EQUAT. SHARES, THE COMPANY SHALL NOT BE LIABLE FOR
A GREATER PROPORTION OF SUCH LOSS THAN THE
APPLICABLE LIMIT OF LIABILITY UNDER THIS POLICY
FOR SUCH LOSS BEARS TO THE TOTAL APPLICABLE LIMIT
OF LIABILITY OF ALL VALID AND COLLECTIBLE
INSURANCE AGAINST SUCH 10SS.

24, CHANGES: NOTICE TO ANY AGENT OR KNOWLEDGE POSSESSED BY
ANY AGENT OR BY ANY OTHER PERSON SHALL NOT EFFECT A
WAIVER OR A CHANGE IN ANY PART OF THIS POLICY OR ESTOP
THE COMPANY FRCM ASSERTING ANY RIGHT UNDER THE TERMS OF
THIS POLICY; NOR SHALL THE TERMS OF THIS POLICY BE
WAIVED OR CHANGED, EXCEPT BY ENDORSEMENT ISSUED TO FORM
A PART OF THIS POLICY.

. 25. ASSIGNMENT: ASSIGNMENT OF INTEREST UNDER THIS POLICY
< SHALL, NOT BIND THE COMPANY UNTIL. ITS CONSENT IS
ENDORSED HEREON; IF HOWEVER, THE NAMED INSURED SHALL
DIE, SUCH INSURANCE AS 1S AFFORDED BY THIS POLICY SHALL
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. APPLY (1) TC THE NAMED INSURED’S LEGAL REPRESENTATIVE,

: AS THE NAMED INSURED, BUT ONLY WHILE ACTING WITHIN THE
SCOPE OF HIS DUTIES AS SUCH, AND (2) WITH RESPECT TO
THE PROPERTY OF THE NAMED INSURED, TO THE PERSON HAVING
PROPER TEMPORARY CUSTODY THEREOF, AS INSURED, BUT ONLY
UNTIL THE APPOINTMENT AND QUALIFICATION OF THE LEGAL
REPRESENTATIVE.

26. DECLARATIONS: BY ACCEPTANCE OF THIS POLICY, THE NAMED
INSURED AGREES THAT THE STATEMENTS TN THE DECLARATIQONS
ARE HIS AGREEMENTS AND REPRESENTATIONS THAT THIS POLICY
IS 1ISSUED IN RELIANCE UPCN THE TRUTH OF SUCH
REPRESENTATIONS AND THAT THIS POLICY EMBODIES ALL
AGREEMENTS EXISTING BETWEEN HIMSELF AND THE COMPANY OR
ANY OF ITS AGENTS RELATING TO THIS INSURANCE.

27. CANCELLATION: THIS POLICY MAY BE CANCELLED BY THE
NAMED INSURED BY SURRENDER THEREOF TO THE COMPANY OR
ANY OF ITS AUTHORIZED AGENTS OR BY MAILING TO THE
COMPANY WRITTEN NOTICE STATING WHEN THEREAFTER THE
CANCELLATION SHALL BE EFFECTIVE. THIS POLICY MAY BE
CANCELLED BY THE COMPANY BY MAILING TO THE NAMED
INSURED AT THE ADDRESS SHOWN 1IN THE POLICY, WRITTEN
NOTICE STATING WHEN NOT LESS THAN THIRTY (30) DAVYS
THEREAFTER SUCH CANCELLATION SHALL BE EFFECTIVE; EXCEPT
IN THE EVENT OF NON-PAYMENT OF PREMIUM, ONLY TEN (10)
‘ . DAYS NOTICE 1IN WRITING TO THE ASSURED IS REQUIRED. THE
MATLING OF NOTICE AS AFORESATID SHALL BE SUFFICIENT
PROOF OF NOTICE. THE TIME OF SURRENDER OR THE
EFFECTIVE DATE AND HOUR OF CANCELLATION STATED IN THE
NOTICE SHALL BECOME THE END OF THE POLICY PERIOD.
DELIVERY OF SUCH WRITTEN NOTICE EITHER BY THE NAMED
INSURED OR BY THE COMPANY SHALL BE EQUIVALENT TOC
MATLING.

EARNED PREMIUM GSHALL BE COMPUTED IN ACCORDANCE WITH
TERMS AND CONDITIONS COF THE "SPECIAL CONDITIONS AND
WARRANTIES, CLAUSE 8. RATES & PREMIUM" USING THE GROSS
RECEIPTS FOR THE PERIOD AT RISK SUBJECT ALWAYS TO THE
MINTIMUM PREMIUM. PREMIUM ADJUSTMENT MAY BE MADE RITHER
AT THE TIME CANCELLATION IS EFFECTED OR AS SOON AS
PRACTIBLE AFTER CANCELLATION BECOMES EFFECTIVE, BUT
PAYMENT OR TENDER OF UNEARNED PREMIUM IS NOT A
CONDITION OF CANCELLATION.

NOTHING HEREIN CONTATNED SHALL BE HELD T0 VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.
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. In consideration of the payment of the premium, in reliance
upon the statements in the declarations made a part hereof
and subject to all the terms of the policy, agrees with the

named insured as follows:

DEFINITIONS

When used in this policy (including endorsements forming a
part thereof):

"automobile® means a land motor wvehicle, trajiler or semi-
trailer designed for travel on public reoads (including any
machinery or apparatus attached thereto), but does not
include mobile eguipment:

"bodily injury" means bodily injury, sickness or disease
sustained by any person which- occurs during the peolicy
period, including death at any time resulting therefrom;

"ecollapse hazard"” includes "structural property damage! as
defined herein and property damage to any other property at
any time resulting therefrom. "Structural property damage"
means the collapse of or structural injury to any building
or structure due +to (1) grading of land, excavating,

. borrowing, filling, back=-filling, tunnelling, pile driving,

' cofferdam work or caisson work or (2) moving, shoring,
underpinning, raising or demolition of any building or
structure or removal or rebuilding of any structural support
thereof. The collapse hazard does not include property
damage (1) arising out of operations performed for the named
insured by independent contractors, or (2) included within
the completed operations hazard or the underground property
damage hazard, or (3) for which liability is assumed by the
insured under an incidental contract;

"completed operations hazard" Aincludes bodily injury and
property damage arising out of operations or reliance upon a
representation or warranty made at any time with respect
thereto, but only if the bodily injury or property damage
occurs after such operations have been completed or
abandoned and occurs away from premises owned by or rented
to the named insured. "“Operations" include materials, parts
or equipment furnished in connection therewith. Operations
shall be deemed completed at the earliest of the following
times:

(1) when all operations to be performed by or on behalf of
the named insured under the contract have been
conpleted,
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. (2) when all operations to be performed by or on behalf of
: the named insured at the site of the operations have
been completed, or

(3) when the portion of the work out of which the injury or
damage arises has been put to its intended use by any
person or organization other than another contractor or
subcontractor engaged in performing operations for a
principal as a part of the--same project.

Operations which may require further service or maintenance
work, or correction, repair or replacement because of any
defect or deficiency, but which are otherwise complete,
shall be deemed conmnpleted.

The completed operations hazard does not inciude bodily
injury or property damage arising out of

(a) operaticns in connection with the +transportation of
property, unless the bodily injury or property damage
arises out of a condition in or on a vehicle created by
the loading or unlecading thereof,

(b) +the existence of +tools, uninstalled equipment or
abandoned or unused materials, or

-' (c) operations for which the classification stated in the
policy or in the company’s manual specifies "including
completed operations”;

"elevator” means any hoisting or lowering device to connect
floors or landings, whether or not in service, and all
appliances thereof including any car, platform, shaft,
hoistway, stairway, runway, power equipment and machinery;
but does not include an automobile servicing hoist, or a
hoist without a platform outside a building if without
mechanical power or if not attached to building walls, or a
hod or material hoist used in alteration, construction or
demolition operations, or an inclined c¢onveyor used
exclusively for carrying property or a dumbwaiter used
exclusively for carrying property and having a conmpartment
height not exceeding four feet;

"explosion hazard" includes property damage arising out of
blasting or explosion. The explosion hazard does not
include property damage (1) arising out of the explosion of
air or steam vessels, piping under pressure, prime movers,
machinery or power transmitting egquipnent, or (2) arising
out of operations performed for the named insured by
independent contractors, or (3) included within +the

. completed operations hazard or +the underground property

. damage hazard, or (4) for which liability is assumed by the
insured under an incidental contract;

ORIGINAL
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. "incidental contract”™ means any written (1) lease of

‘ premises, (2) easement agreement, except in connection with
construction or demolition operations on or adjacent to a
railroad, (3) undertaking to Aindemnify a municipality
required by municipal ordinance, except in connection with
work for the municipality, (4) sidetrack agreement, or (5)
elevator maintenance agreement:

vinsured" means any person or organization qualifying as an
insured in the "Persons Insured"” provision of the applicable
insurance coverage. The Iinsurance afforded applies
separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the
company‘’s liability;

"loading or unloading", with respect to an automobile, means
the handling of property after it is moved from the place
where it is accepted for movement into or ontec an automobile
or while it is in or on an automobile or while it is being
moved from an automobile to the place where it is finally
delivered, but "loading or unloading™ does not include the
movement of property by means of a mechanical device (other
than a hand *truck) not attached to the automobile,

"mobile eguipment? means a Jland wvehicle (including any

machinery or apparatus attached thereto), whether or not
. self~prcopelled, (1) not subject to motor  vehicle
registration, or (2) maintained <for use exclusively on
premises owned by or rented to the named insured, including
the ways immediately adjeining, or (3) designed for use
principally off public roads, or (4) designed or maintained
for the sole purpose of affording mobility to equipment of
the following types forming an Aintegral part of or
permanently attached to such vehicle; power cranes, shovels,
loaders, diggers and drills; concrete mixers (other than the
mix~in-transit type); graders, scrapers, rollers and other
read construction or repailr equipment; aircompressors, pumps
and generators, including spraying, welding and building
cleaning equipment; and geophysical exploration and well
servicing equipment;

"named insured" means the person or organization named in
Ttem 1. of the declarations of this policy;

"named insured’s products" means goods or products
manufactured, sold, handled or distributed by the named
insured or by others trading under his name, including any
container thereof (other than a vehicle), but "nanmed
insured’s products" shall not include a vending machine or
any property other than such container, rented to or located
for the use of others but not sold;

. "occurrence® means an accident, including continuous or
repeated exposure to conditions, which results in bodily

ORIGINAL
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. injury or property damage neither expected nor intended from
; the standpoint of the insured;

(1) the United States of BAmerica, its
possessions, or Canada, or

(2) international waters or air space
injury or property damage does
of travel or <transportati
country, state or nat

ovided the bodily
t occur in the course
to or from any other

(3) anywhere in t orld with respect to damages because

hich was s0ld for use or consumption within
territory described in paragraph (1) above,

rovided the orlglnal suit for such damages is brought

Ay o aen 3 A oo er
s ‘;{lthmn :1\.—1.;. WA.A.-&.!—-UJ—I f

“products hazard" includes bodily injury and property damage

arising out of the named insured’s products or reliance upon

a representation or warranty made at any time with respect

thereto, but only if +the bodily injury or property damage

occurs away from premises owned by or rented to the named

insured and after physical possession of such products has
. been relinguished to cthers;

"property damage! means (1) physical injury +to or
destruction of tangible property which occurs during the
policy period, including the loss of use thereof at any time
resulting therefrom, or (2) loss of use of tangible property
which has not been physically injured or destroyed provided
such loss of use is caused by an occurrence during the
policy period;

"underground property damage hazard!" includes underground
property damage as defined herein and property damage to any
cther property at any time resulting therefrom.
"Underground property damage™ means property damage to
wires, conduits, pipes, malns, sewers, tanks, tunnels, any
similar property, and any apparatus in connection therewith,
beneath the surface of the ground or water, caused by and
occurring during the use of mechanical eguipment for the
purpose of grading land, paving, excavating, drilling,
borrowing, filling, back~filling or pile driving. The
underground property damage hazard does not include property
damage (1) arising out of operations performed for the named
insured by independent contractors, or (2) included within
the completed operations hazard, or (3) for which liability
is assumed by the insured under an incidental contract.

ORIGINAL
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SUPPLEMENTARY PAYMENTS

Subiject always to this policy’s limits of liability the
company will pay:

{(a) all expenses incurred by the company, all costs taxed
against the insured in any suit defended by the company
and all interest on the entire amount of any judgment
therein which accrues after entry of the judgment and
before the company has paid or tendered or deposited in
court that part of the judgment which does not exceed
the 1limit of the company’s liability thereon;

(b) premiums on appeal bonds reguired in any such suit,
premiums on bonds to release attachments in any such
suit for an amount not in excess of the applicable
limit of liability of this policy, and the cost of bail
bonds required of the insured because of accident or
traffic law violation arising out of the use of any
vehicle to which this policy applies, not to exceed
$250. per bail bond, but the company shall have no
obligation to apply for or furnish any such bonds;

. (c) expenses incurred by the dinsured for first aid to
others at the time of an accident, for bodily injury to
which this policy applies;

(d) reasonable expenses incurred by +the insured at the
company’s reguest 1in assisting the company in the
investigation or defense of any c¢laim or suit,
including actual loss of earnings not to exceed $25.
per day.

NUCLEAR ENERGY LIABILITY EXCLUSICON ENDORSEMENT

(BROAD FORM)

This endorsement modifies the provisions of this policy
relating to ALL GENERAL TLIABILITY AND MEDICAT PAYMENTS
INSURANCE OTHER ITHAN COMPREHENSIVE PERSONAL AND FARMER’S
CCMPREHENSIVE PERSONAL INSURANCE.

It is agreed that:

X 1. This policy does not apply:
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. A. Under any Liability Coverage, to bodily injury or
property damage

(1) with respect to which an insured under this
policy is alsoc an insured under a nuclear
energy liability policy issued by Nuclear
Energy  Liability Insurance  Association,
Mutual Atomic Energy Liability Underwriters
or Nuclear Insurance Association of Canada,
or would be an insured under any such policy
but for 4its termination upon exhaustion of
its limit of liability; or

(2) resulting from the hazardous properties of
naclear material and with respect to which
(a) any person or organization is required to
maintain financial protection pursuant to the
Atomic Energy BAct of 19854 or any law
amendatory thereof, or (b) the insured is, or
had this poliey not been isswed would be,
entitled to indemnity from the United States
of America, or any agency thereof, under any
agreement entered into by the United States
of America, or any energy thereof, with any
person or organization.

. B. Under any Medical Payments Coverage, or under any
Supplementary Payments provision relating to first
aid, to expenses incurred with respect to bodily
injury resulting from the hazardous properties of
nuclear material and arising out of the operation
of a nuclear facility by any ©person or
organization. :

c. Under any Liability Coverage, to bodily injury or
property damage resulting from +the hazardous
properties of nuclear material, if

(1) the nuclear material (a) is at any nuclear
facility owned by, or operated by or on
behalf of, an dinsured or (b) has been
discharged or dispersed therefrom;

(2) the nuclear material is contained in spent
fuel or waste at any time possessed, handled,
used, processed, stored, transported or
disposed of by or on behalf of an insured; or

{(3) the bodily injury or property damage arises
out of the furnishing by an insured of
services, materials, parts or equipment in

, connection with the planning, ceonstruction,
maintenance, operation or use of any nuclear
facility, but is such facility is located

BRIGIRAL
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. within the United States of 2America, its

| territories or possessions or Canada, this
exclusion (3) applies only to property damage
to such nuclear facility and any property
thereat.

TI. As used in the endorsement:

"hazardous properties” include radioactive, toxic or
explosive properties;

"nuclear material means source material, special’
nuclear material or by~product material;

"source material", "special nuclear material®, and "by-
product material’ have the meanings given them in the
Atomic Energy Act of 1954 or in any law amendatory
thereof;

"spent fuel" means any fuel element or fuel component,
solid or liguid, which has been used or exposed to
radiation in a nuclear reactor;

"waste" means any waste material (a) containing by-

product material other than the taillings or wastes
. produced by the extraction or concentration of uranium

or thorium from any ore processed primarily for its
source material content, and (b) resulting from the
operation by any person or organization of any nuclear
facility included under the first two paragraphs of the
definition of nuclear facility;

"nuclear facility" means
(a) any nuclear reactor,

(b) any equipment or device designed of used for (1)
separating the isotopes of uranium or plutonium,
{2) processing or utilizing spent fuel, or (3)
handling, processing or packaging waste,

(c) any equipment or device used for the processing,
fabricating or alloying of special nuclear
material if at any time the total amount of such
material in the custody of the insured at +the
premises where such equipment or device is located
consists of or contains more than 25 grams of
plutonium or uranium 233 or any combination
thereof, or more than 250 grams of uranium 235,

(d) any structure, basin, excavation, premises or
. - place prepared or used for the storage or disposal
f of waste,
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. - and includes the site on which any of the foregoing is

located,

all operations conducted on such site and all
premises used for such operations;

"nuclear reactor" means any apparatus designed or used
to sustain nuclear fission in a self-supporting chain
reaction or to contain a critical mass of fissionable

material;

"property damage"
contamination of property.

includes all forms of radiocactive

NOTHING HEREIN CONTAINED SHALL BE HELD T0 VARY, ALTER, WAIVE

OR CHANGE ANY OF THE TERMS,
POLICY EXCEPT AS HEREINABOVE SET FORTH.

®

LIMITS OR

CONDITIONS OF THE
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. COVERAGE

For attachment to Policy #: AH 4990 W

Effective: OCTOBER 18, 1992
Of the: AMERTCAN HOME ASSURANCE COMPANY
Issued to: FOSS MARITIME COMPANY, ET AT,

I. COVERAGE A - BODILY INJURY LIABILITY
COVERAGE B - PROPERTY DAMAGE LIABILITY

The company will pay on behalf of the insured all sums
which the insured shall become legally cbligated to pay
as damages because of

A, bodily injury or B. property damage

to which this insurance applies, caused by an
occurrence, and the company shall have the right and
duty to defend any suit against the insured seeking
damages on account of such bodily injury or property

, damage, even if any of the allegations of the suit are
groundless, false or fraudulent, and may make such
1nvest1gatlon and settlement of any claim or suit as it
deems expedient, but the company shall not be obligated
to pay any claim or judgment or +to defend any suit
after the applicable limit of the company’s liability
has been exhausted by payment of Fudgments or
settlements.

Exclusions
This insurance does not apply:

(a) to liability assumed by +the insured under any
contract or agreement . except an incidental
contract; but this exclusion does not apply to a
warranty of fitness or gquality of the named
insured’s products or a warranty that work
performed by or on behalf of the named insured
will be done in a workmanlike manner;

{b) to bodily injury or property damage arising out of
the  ownership, maintenance, operation, use,
loading or unloading of

. (1) any automobile or aircraft owned or cperated
i by or rented or loaned to any insured, or

URIGINAL
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. (2) any other automcbile or aircraft operated by
! any person in the course of his employment by
any insured,

but this exclusion does not apply to the parking
of an automobile on premises owned by, rented to
or controlled by the named insured or the: ways
immediately adjoining, if such automobile is not
owned by or rented or loaned to any insured;

(¢) to bodily injury or property arising out of (1)
the ownership, maintenance, operation, use,
loading or unloading of any mocbile equipment while
being used in any prearranged or organized racing,
speed or demolition contest or in any stunting
activity or in practice or preparation for any
such contest or activity or (2) in operation or
use of any snowmobile or trailer designed for use
therewith; -

{d) to bodily injury or preoperty damage arising out of
and in the course of the transportation of mobile
equipment by an automobile owned or operated by or
rented or loaned to any insured;

(e) +to bodily injury or property damage arising out of
. the ownership, naintenance, operation, use,
d loading or unloading of

(1) any watercraft owned or operated or rented or
loaned to any insured, or

(2) any other watercraft operated by any person
in the course of his employment by any
insured;

but this exclusion does not apply to watercraft
while ashore on premises owned by, rented to or
controlled by the named insured;

(£) to bodily injury or property damage arising out of
the discharge, dispersal, release or escape of
smoke, vapors, soot, fumes, acids, alkalis, toxic
chemicals, liguids or gases, waste materials or
other irritants, contaminants or pollutants into
or upon the land, atmosphere or any water course
or body of - water, but this exclusion does not
apply if such discharge, dispersal, release or
escape is sudden and accidental;

(g} to bodily injury or property damage due to war,
. whether or not declared, civil war, insurrection,

' rebellion or revolution or to any act or condition
incident to any of the foregoing, with respect to
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' (1) liability assumed by the insured under an
incidental contract, or

(2) expenses for first aid under the
Supplementary Payments provision;

{(h) to bodily injury or property damage for which the
insured or his indemnitee may be held liable

(1) as a person or organization engaged in the
business of wmanufacturing, distributing,
selling or serving of alcoholic beverages, or

(2) 4if not so engaged, as an owner or lessor of
premises used for such purposes,

if such liability is imposed

(i) Dby, or because of the wviclation of, any
statute, ordinance or regulation pertaining
to the sale, gift, distribution or use of any
alooholic beverage, or

{(ii) by reason of the selling, serving.or giving
of any alcoholic beverage to a minor or to a
. person under +the influence of alcohol or
which causes or contributes to the
intoxication of any person;

but part (ii) of this exclusion does not apply
with respect to liability of the insured or his
indemnitee as an owner or lessor described in (2)
above;

(i) to any obligation for which the insured or any
carrier as his insurer may be held liable under
any workmen’s compensation, unemployment
compensation or disability benefits law, or under
any similar law;

(J) +to bodily injury to any employee of the insured
arising out of and in the course of his employment
by the insured or to any obligation of the insured -
to indemnify another because of damages arising
out of such injury; but this exclusion does not
apply to liability assumed by the insured under an
incidental contract;

(k) +to property damage to

. (1) property owned or occupied by or rented to
the insured, -
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. (2) property used by the insured, or

(3) property in the care, custody or control of
the insured or as to which the insured is for
any purpose exercising physical control;

but parts (2) and (3) of this exclusion do not
apply with respect to 1liability under a written
sidetrack agreement and part (3) of this exclusicn
does not apply with respect to property damage
{other than to elevators) arising out of the use
of an elevator at premises owned by, rented to or
controlled by the named insured;

(1) to property damage to premises alienated by the
named insured arising out of such premises or any
part thereof;

(m) to loss of use of tangible property which has not
. been physically injured or destroyed resulting
from

(1) a delay in or lack of performance by or on
behalf of the named insured of any contract
or agreement, or

’. (2) the failure of the named insured’s products

: or work performed by or on behalf of the
named insured to meet the level of
performance, gquality, fitness or durability
warranted or represented by the named
insured;

but this exclusion does not apply to loss of use
of other tangible property resulting from the
sudden and accidental physical dinjury to or
destruction of the named insured’s products or
work performed by or on behalf of the named
insured after such products or work have been put
0 use by any person or organization other than an
insured;

(n) to property damage to the named insured’s products
arising out of such products or any part of such
produckts;

(o) +to property damage to work performed by or on
behalf of the named insured arising out of the
work er any portion thereof, or ocut of materials,
parts or equipment ~furnished in connection
therewith;

’ (p) to damages claimed for the withdrawal, inspection,
R repalr, replacement, or loss of use of the named
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insured’s products or work completed by or for the
named insured or of any property of which such
products or work form a part, if such products,
work or property are withdrawn from the market or
from use because of any known or suspected defect
or deficiency therein;

II. PERSONS INSURED

Each

of the following 4is an insured wunder this

insurance to the extent set forth below:;

(a)

(b)

. (c)

(d)

(e)

if the named insured 1s designated in the
declarations as an 4individual, the person so
designated but only with respect to the conduct of
a business of which he is the sole proprietor, and
the spouse of the named insured with respect to
the conduct of such a busihess;

if +the named insured is designated in the
declarations as a partnership or -joint wventure,
the partnership or joint venture sc¢ designated and
any partner or member thereocf but only with
respect to his liability as suchj;

if the named dinsured 4is designated in the
declarations as other +than an individual,
partnership or joint venture, the organization so
designated and any executive officer, director or
stockholder thereof while acting within the scope
of his duties as such;

any person (other than an employee o©of the named
insured) or organization while acting as real
estate manager for the named insured; and

with respect to the operation, for the purpose of
locomotion wupon a public highway, ©f mobile
equipment registered under any motor vehicle
registration law,

(i) an employee of the named insured while
operating any such equipment in the course of
his employment, and

(ii) any other person while operating with the
permission of +the named insured any such
equipnent registered in the name of the named
insured and any person or organization
legally responsible for such operation, but
only if there 1is no other wvalid and
collectible insurance available, either on a
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. primary or excess basis, to such person or
organization;

provided that no person or organization shall be
an insured under this paragraph (e) with respect
to:

(1) bodily injury to any fellow employee of such
person injured 1in the course of his
enployment, oxr

{(2) ©property damage to property owned by, xrented
to, in charge of or occupied by the -named
insured or the employer of any person
described in subparagraph (ii).

This Ainsurance does not apply to bodily injury or
property damage arising out of the conduct of any
partnership or joint wventure of which the insured is a
partner or member and which is not designated in this
policy as a named insured.

ITI. LIMITS OF LIABILITY

Regardless of the number of (1) insureds under this
. policy, (2) persons or organizations who sustain bodily
- injury or property damage, or (3) claims made or suits
brought on account of bodily injury or property damage,

the company’s liability is limited as follows:

Coverage A - The total 1liability of the company for all
damages, dincluding damages for care and loss of
services, because of bodily injury sustained by one or
more persons as the result of any one occurrence shall
not exceed the limit of bodily injury liability stated
in the schedule as applicable to "each occurrence®.

Subject +to the above provision respecting “each
ocourrence’, the total liability of the company for all
damages because of (1) all bodily injury included
within the completed operations hazard and (2) all
bodily injury included within the products hazard shall
not exceed the limit of bodily injury liability stated
in the schedule as "aggregate".

Coverage B - the total liability of the company for all

damages because of all property damage sustained by one

or more person or organizations as the result of any

one occurrence shall not exceed the limit of property

damage 1liability stated in +the declarations as
. applicable to "each occurrence®.

CRIGINAL
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. Subject to +the above provision respecting “each
occurrence, the total liabkbility of the company for all
damages because of all property damage to which this
coverage applies and described in any of the numbered
subparagraphs bhelow shall not exceed the limit of
property damage Iliability stated in the schedule as
"agyregate:

(1) all property damage arising out of premises or
operations rated on a remuneration basis or
contractor’s equipment rated on a receipts basis,
including property damage for which liability is
assumed under any incidental contract relating to

such premises or operations, but excluding
property damage dincluded in subparagraph (2)
below;

(2) all property damage arising out of and occurring
in- the course of operations performed for the
named insured by independent contractors and
general supervision thereof by the named insured,
including any such property damage for which
liability is assumed under any incidental contract
relating to such operations, but this subparagraph
(2) does not include property damage arising out
of maintenance or repairs at premises owned by or

. ' rented to the named insured or structural
alterations at such premises which do not involve
changing the size of or moving buildings or other
structures;

{(3) all property damage included within the products
hazard and all properity damage included within the
completed cperations hazard.

Such aggregate limit shall apply separately to the
property damage described in subparagraphs (1), (2) and
{3) above, and under subparagraphs (1) and (2),
separately with respect to each project away from
premises owned by  or rented to the named insured.

Coverages A and B - For the purpose of determining the
limit of the company’s liability, all bodily injury and
property damage arising out of continuous or repeated
exposure to substantially the same general conditions
shall be considered as arising out of one occurrence.

iVv. POLICY TERRITORY

This insurance applies only to bodily injury or
property damage which occurs within the ©policy

. territory.
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American Jnstitute 9
SHIP REPAIRERS LIABILITY CLAUSES
{November 3, 1977}

g attached to and form a part of Policy No, .. A 4990 W, .o 0F 1HE oreesirmencsmanresomens o B 1
RICAN HOME ASSURANCE COI\APANY ‘ crenearmnenee sesee et eirrs e - 2

The terms and conditions of the following clauses are 1o ke regarded as substituted for those of the policy form to which they are attached, the 3
fatter heing hereby waived, except provisions required hy law to be inserted in the palicy. 4
1 This Policy insures ... .. FOSS MARTTIME. COMBANY. o BT Al enescenmmssseesesssssmmsssmssisasss woens siene 5
. AS PER ATTACHED eeer et vee s st T st eeer st 6
........................................ R rneas e+ vammmanse wvenere oo e o .. (hereinafter referred to as the Assured) 7

2. Policy Period: From QOCTOBRER.18...1992. to OCTOBER 18, 1993, 12:‘0:l.,AM, PACIFIGtandard Time at the Assured's 8

premises as stated in Clause 3. S o

3. In consideration of the payment of premium as hereinaffer provided, and subject to the limits of liability, exclusions, conditions and other terms 10
of this Policy, this Company agrees fo pay on hehalf of the Assured all sums which the Assured, as Ship Repairer, shall hecome legally obligated 11
to pay: 12

A, By reason of the liabilities imposed wpon fhe Assured by law for physical loss of or demage to watercraft and their eguipment, cargo, or 13
other interests on board, occurring only while such watercraft are in the care, custody or control of the Insured for the purpose of repalr or 14

alteration at ......... AS. PER_ATTACHED wrane emeebonmssan son s e e venssesarsssssesasassammssssnsssnsnsasenrcss 15

............................ oo rannasoe 16
or whlle such watercraft are bemg moved via inland waters for a dlstance not m excess of 50 miles in connectlon mth repalrs or 17
alteration; 18

B. By reason of the liabilities imposed upon the Insured by Jaw as damages because of propery damage caused by a watercraft covered under “A" 19
ahove while fn the care, custody, or contral of the Assured and being navigated or aperated away from premises described in “A" above 20
within permitted waters by an employee or employees of the Assured or [n tow of a tug not owned by or demise chartered fo the Assured. 21
It is a condition of this Clause 3B that any employee of the Assuted engaged in the navigation of a watercraft described herein shall possess 22
such license as is required by fhe United States Coast Guard or any other applicable regulaiory authorily fo perform the duties being carried 23
out by said employee; 24
For the cost of defending any suit against the Assured on any claim based on a llability or an.alleged liability of the Assured covered by this 25

‘Jnsurance if the amount of the claim hereunder exceeds the amount deductible under this Policy, but this Company shall not be liable for the cost 26
or expense of prosecuting or defending any suit unless the same shall have been incurred with ihe written consent of this Company, This 27
Company, however, reserves the right to conduct the defehse of any actions or suits at its own expense. The cost and expense of prosecuting 28
any claim in which the Assured shalt have an interest by subrogation- or ptherwise, shali be divided between the Assured and this Company, 29

proporticnately to the amounts which they would be entitied fo receive, respectively, if the suit should be successful. 30
4, The maximum liabitity of this Company an account of any one occurrence shall be: 31
A $.ATTACHED with respect to gach watercraft including its equipment, cargo, and other interests on board covered by Clause 34 32
B. $ ATTAGHED any sne occurrence with respect to Jiability covered by Clause 38; 33
C. The legal costs, fees and expenses covered by Clause 3C. 34
The maximum aggregate liability of this Company on account of any one occurrence with respect to the coverage afforded under Sections 4 A, B 35
and C above shall be $ . ATTACEER 3
" SRR AN PR L 5 0 X |1 e T '-"-- c"'l..l."il'.'v v s orpperatio oy = 110 9
conditions of this Pelicy, which record shall be open to examination by representatives of thts Bompany at all times during_businese~rotifs, dur- 38
ing the term of this Policy or thereafter, and further agrees to report to this Company on or before the last day-eé-eath month the total amount 33
thersof (collected and uncollected) for the preceding month or such period of time as is_withinr-ti& Term of this Policy: the earned premlum 4D
hereunder to bhe computed thereon at the rate of § . ... ... agh—5160T00 and applicd against the Deposit Premium until same is 1
exhaosted, following which all further earned premium shzll-be-rit B i‘ﬂ.. 4bE: to this Company at time of filing the report on which the earned 42
premium Is due: and any unearned premiume-betmy The amount by which the Deposit Premium exceeds the earned premium, shall be refunded 43
upon expiration or cancellafien—of This Policy. This Company shall have the right of setoff against the claims payable under this Policy of any M
premiums-due-tareunder. It is agreed that except in the event of cancellation of ih:s Puhcy by this Gompany, the Minimum Premium hereunder 45
Srartba—g Bepe tm—payabr—tmomr-atiz & Potity:~shat—hpfm e TS

& NOH‘-’ITHéTANI]lNG THE FOREGOENG, it is hereby expressly understood and agreed that this Policy does not cover against nor shall any liability 47

attach hereunder for: 48
A. The first $ATTACHED. of any claim or claims, including Jegal fees and expenses, arising out of ihe same occurrence and Insured apainst 49
heretinder; 50
'B'."'E'eﬂh'ﬁf'ﬂﬂ'sﬂﬁ‘a: :lq.uu, D&m —&P
Any liahility assumed under contract or otherwise In exlension of the Jiability which would have been imposed upon the Assured by law jn the 52
.absence of contract; EXCEPT AS PROVIDED JFOR ELSEWHERE IN THE POLICY 53
/ L. U N Ud o : U - ) G ¥ i l v WL U G # tf Ly ]l]_l‘lr"l'"l”"‘ [ dd L et — 1 13
or cargu or any vessel whlch has carried flammable..caing W;’". ""“._"‘1, J'Z: prteRs SUCR Woik Js done jn accordancs with the reqmremants of the
L o o T M TR T Frotectom-Aesoctaiorappicatie—to-sretryror;

£ Demurrage loss of time, Ioss of freight, loss of charfer andior similar andfor substituted expenses;
F. Loss, damage or expense which may be recoverable under any other insurance fnuring to the benefit of the Assured except as
and above the amount recoverable thereunder; B} 4]
Farm 3030 C #
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60 G. Collision liability, towers lability or liabilities insured against under the customary forms of hull or protestion and indemmity policies arising out

61 of the operztion of any watercraft owned by, or demise chariered 1o, the Assured or any affiliated or subsidiary concern or party;
62 K. loss of or damage to property owned, leased to, or in the possession of the Assured (other than watercraft which are in the custoedy of the
63 Insured for the purpase of repair or altecation) or utllized by the Assured in its business as a ship repairer;

.54 l. Loss of or damage to watercrait placed jn the care, custody, or control of the Assbired for the purpose of storage regardless of whether any
65 work is also o be performed on the watercraft; provided that this exclusion shall not apply to any physical loss or damage to the watercraft
68 {otherwise covered under this Policy) resulting directly from repairs or alterations to said watercraft cairied out during such storage perjod;

67 J. The expense of redoing the work improperly performed by or on behalf of the Assured or the cost of replacement of materials, parts or
68 equipment furnished fn connection therewith;
69 K. The cost or expense of repairing, replacing or renewing any faultily designed part or parts which cause(s) loss of or damage to the watercrait,
70 ar for any expendlture incurred by reason nf a betterment or alteration in desrgn

Y - YV .l L, o 3(\

Sttty

74 M. Loss, damage or expense caused by, resulting frem or jncurred by:
75 (a) Capture, seizure, airest, faking, resiraint, detainment, confiscation, preemption, reguisition or nationalization, and the consequentes fhereof
76 or any attempt thereat, whether in time of peace or war and whether or not the Assuted’s liability therefore Is based on negligence or
77 {b) Any weapon of war employing atomic or nuclear fission andfor fusion or other reaction or radicactive force or matter, or by any mine,
8 bemb or torpede;
78 {c) Hostilities or watlike operations (whether thers be a declaration of war or not), but the phrase, “hostilities or warlike operations {whether
80 there be a declaration of war or not)” shall not exclude collision or comtact with aircraft, rockets or similar missiles or with any fixed or
81 floating nbject, stranding, heavy weather, fire or explasion unless caused directly {independently of the nature of the voyage or service which
82 the watercraft concerned or in the case of a collision, any other vessel involved therein, Is performirg) by a hostile act by or against a
83 helligerent power; for the purposes of the foregoing, power includes any authority maintaining navy, military or air forces in assoclation
84 with 2 power, In additiondo the foregoing exclusions this insurance shall not cover amy loss, damage or expense lo which a warlike act
85 or the use of military or naval weapons is a contributing cause, whether or not the Assured’s Jiability therefore is based on negligence or
36 otherwise, and whether in time of peace or war, The embarkation, carriage and disembarkation of troops, combatants, or materfel of war,
87 or the placement of the watercraft in jeopardy s an act or measure of war laken in the actual process of a military engagement, with
88 or without the consent of the Assured, shall be considered a warlike act for the purposes of this Policy.
] {®) The conseguences of civil war, revolution, rebellion, insurrection, military or usurped pawer, the jmposition of martial law, er civil strife
9 arising therefrom, or piracy, or from any loss, damage or expense caused by or resulting directly or Indirectly from the act or acts of
]| one or more persons, whether or not agenis of a sovereign power, cartled out for political or ferrorist purposes, and whether any
2 Joss, damage or expense resulting thereirom is accidental or Intentional,
93 {e} Malicious acts or vandalism, strikes, lockouls, political or Jabor disturbances, civil commotions, riots, or the acts of any person or persons
.94 taking part in such occurrence or disorder;
85 N. The firing or testing of any weapon of war on the watercraft;
56 0. Any nuclear incident, reaction, radiation or any radioactive contantination, whether controlled or uncontrolled, and whether the loss, damage,
g7 liability or sxpense be proximately or remolely caused thereby, or be in whele or in part caused by, contributed to, or apgravated by the
93 nsks and Ilabslmes insured under this Policy, and whether based on the Assureds negligence or othenmse,

100 statutary or otherwise, incurred by or lmpnsed un the Assured dlrectly or indirectly, in consequence of, or with respect tu the a al or

101 potential discharge, emission, spillage, or leakage upon or Into the seas, waters, land or air, of oil, petroleum products, chemicaf€ or other

102 substances of any kind or nature whatsoever, This exclusfon, however, shall not apply to sums paid or payable, or liability~Bf the Assured,

103 for the physical loss of the praperty discharged, emitted, spilled or leaked, provided that such sums, or such [iability~dte (is) covered else-

104 where under the terms and conditjons of this Policy. .

105 7. A In the event of an occurrence with respect to which insurances are afforded wnder this Policy, written nalied” containing particulars sufficient

106 to identily the Assured and also reasonably obtainable Information with respect to the lime, place apé-Tircumstances thersof, and the names

107 and addresses of avaitable witnesses, shall be given by or for the Assured to this Company as goefl as praciicable,

108 B. If claim Is made or suit is brought against the Assured, the Assured shall immediately forwasd™fo this Company every demand, notice, summons

108 or other process received by him or his representative.

110 C. The Assured shall cocperate with this Company and, upon this Company’'s request”assist in making settlements, in the conduet of suils and in

111 enforcing any right of contribution or indemnity against any person oc crganfzation who may be liabie to the Assured because of Injury or dam-

112 age with respect to which insurance js afforded wnder this Fnlicy; grd”the Assured shall attend hearings and trials and assist in securing and

113 giving evidence and obtaining the attendance of witnesses. This.PSlicy shall be void and of no force or effect, in respect of any accident or

114 vecurrence, in the event the Assured shall make or 5 hr n.'r'"ﬂ ade any admissien nf Jiability either before or after such accident or occurrence

118 in the event the Assured shall interfere in any negot ffons OF this Company for seltlement or In any legal proceedings in respect of any

116 claim for which this Company is or may be liablg.dfider this Pollcy.

117 8. It is expressly understood and agreed that no Mability shall attach under this Policy until the liability of the Assured has been determined by final

118 Judgment against the Assuced ar by agreemeit baiween the Assured and the plaintiff with he wiitten consent of this Company, In the event the

11% Assured shall fail or refusa to seitle~finy claim as authotized by ihis Company, the liabilily of this Company o the Assured shall he Jimited to

120 the amount for which setflemepb-Tovld have been made.

121 8. No action shall |ie againstTnis Company for the recovery of any Joss sustained by the Asswed unless such action be brought against this Com-
. 2 pany within one yege~after the final judgment or decree is entered in the Iitigation against the Assured, or jn case the claim against this Company
% accrues withopb-the eatry of such final judgment or decree, unless such aclion he brought within ong year from the dale of the paymeni of such

124 claim, provided, however, that where such limitaiton of fime is prohibited by the jaw of the State wherein this Policy is issued, then and in that

125 evep~Tio aclion under this Policy shall be sustainable unless commenced within the shortest Jimitation permitted under the law of such State.

126 10~-This Policy may be cancelled either by the Company or by the Assured giving 30 davs’ willen or telegraphic nolice o the other. Notice

127 by the Company may be =em to the Assured’q Jast known address, or in care of the bioker who negotlated the placement of thls Pnhcy or the

+J v uTad L d It IU_il\.Hle ia slvcil M

Far Szle By: Schwmltz Graphics, 1662 Timothy Pr, 3en Lecndro, CAS4577
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. MARINE TERMINAL OPERATOR’S COMPREHENSIVE TLIABILITY CLAUSES

EFFECTIVE: OCTOBER 18, 1992

ATTACHED TO AND FORMING PART OF POLICY #: AH 4990 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY

ISSUED TO: FOSS MARITIME COMPANY, ET AT

1. FOR THE ACCOUNT OF THE ASSURED.

2. I0SS, IF ANY, PAYABLE TO: ASSURED OR ORDER .
3. THIS INSURANCE IS TO COVER 100% INTEREST IN THE LEGAL

AND/OR ASSUMED LIABILITY OF THE ASSUREDS AS OPERATORS
OF MARTNE TERMINALS AT TOCATIONS AS PER ATTACHED AS
FOLLCOWS? .

(A) FOR ALL PHYSICAL 1LOSS CR DAMAGE TO VESSELS
(INCLUDING THEIR CARGOES, AND EQUIPMENT ABOARD)
WHILE PROCEEDING TO OR FROM THE PREMISES AND/OR
DURING DOCKING AND UNDOCKING OR ILOCADING AND/OR
UNLOADING AND/OR WHILE 1IN THE CUSTODY OF THE

. ASSURED.

! {(B) FOR ALL DAMAGE TO PROPERTY OF OTHERS AS A RESULT
OF AN ACCIDENT INVOLVING A VESSEL WHILE SUCH
VESSEL IS8 PROCEEDING TO OR FROM THE PREMISES
AND/OR DURING DOCKING AND UNDOCKING OR LOADING
AND/OR UNLOADING AND/OR WHILE IN THE CUSTODY OF
THE ASSURED.

(C) TFCR ALL DAMAGE TO CARGOES AS A RESULT OF LOADING
AND/CR UNLOADING AND WHILE AWATTING TRANSIT,
INCLUDING BUT NOT LIMITED TO LOGS IN WET STORAGE.

(D) FOR ALL SUMS THE ASSURED SHALL BECOME OBLIGATED TO
PAY FOR LOSS OF LIFE, BODILY INJURY OR SICENESS OF
ANY PERSON AS A RESULT OF ANY ACCIDENT INVOLVING A
NON-OWNED VESSEL.

(E) THE COST OF DEFENDING AND INVESTIGATING ANY SUIT

AGAINST THE ASSUREDS ON ANY CLATM BASED ON A

LIABILITY OR AN ALLEGED LIABILITY OF THE ASSUREDS

COVERED BY THIS INSURANCE SHALL BE PAYABLE BY THE

ASSURERS IF THE AMOUNT OF THE CLAIM HEREUNDER

EXCEEDS THE RETATINED LIMIT UNDER THIS POLICY, BUT

THE ASSURERS SHALL NOT BE LIABLE FOR COST OR

EXPENSE OF PROSECUTING OR DEFENDING ANY SUIT

. UNLESS THE SAME SHALL HAVE BEEN INCURRED WITH THE
WRITTEN CONSENT OF THE ASSURERS. THESE ASSURERS,
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. HOWEVER, RESERVE THE RIGHT TC CONDUCT THE DEFENSE
g OF ANY ACTICONS OR SUITS AT THEIR OWN EXPENSE.

4. NOTWITHSTANDING THE FOREGOING, IT IS HEREBY UNDERSTCOD
AND AGREED THAT THIS INSURANCE DOES NOT COVER AGAINST,
NOR SHALL, ANY LIABILITY ATTACH HEREUNDER TOR LOSS,
DAMAGE, INJURY OR EXPENSE CAUSED BY OR RESULTING FROM:

(&) HOSTILE OR WARLIKE ACTION IN TIME OF PEACE OR WAR,
INCLUDING ACTION 1IN HINDERING, COMBA'TING OR
DEFENDING AGATINST AN ACTUAL, IMPENDING OR EXPECTED
ATTACK, (1) BY ANY GOVERNMENT OR SOVEREIGN POWER
(DE JURE OR DE FACTC), OR BY ANY AUTHORITY
MATINTAINING OR USING MILITARY, NAVAL OR AIR
FORCES; (2) BY MILITARY, NAVAL OR AIR FORCES; OR
(3) BY AN AGENT OF ANY SUCH GOVERNMENT, POWER,
AUTHORTTY OR FORCE;

(B) ANY WEAPON OF WAR EMPLOYING ATOMIC FISSION OR
- RADIOACTIVE FORCE WHETHER IN TIME OF PEACE-OR WAR;

(C) INSURRECTION, REBELLION, ZREVOLUTION, CIVIL WAR,
USURPED POWER OR ACTION TAKEN BY GOVERNMENTAL
AUTHORITY 1IN HINDERING, COMBATING OR DEFENDING
AGATNST SUCH OCCURRENCE, SEIZURE OR DESTRUCTION
UNDER QUARANTINE OR CUSTQOMS REGULATIONS,
. CONFISCATION BY ORDER OF ANY GOVERNMENT OR PUBLIC
AUTHORTTY, OR RISKS OF CONFRABAND OR ILLEGAL
TRANSPORTATION OR TRADE;

(D) ANY CLAIM IN RESPECT OF ILOSS OF LIFE, BODILY
INJURY, SICEKNESS, MATNTENANCE, CURE OR WAGES OF
ANY EMPILOYEERE OF THE ASSUREDS;

(E) ANY LIABILITY ACCEPTED UNDER A CHARTER PARTY;

(F) BODILY INJURY OR PROPERTY DAMAGE INCLUDING CLEAN
UP AND CONTAINMENT COSTS ARISING OUT OF THE
DISCHARGE, DISPERSAL, RELEASE OR ESCAPE OF SMOKE,
VAPCRS, S00T, FUMES, ACIDS, ALKALIS, TOXIC
CHEMICALS, LIQUIDS OR GASES, WASTE MATERTALS OR
OTHER IRRITANTS, CONTAMINANTS OR POLLUTANTS INTO
OR UPON IAND, THE ATMOSPHERE OR ANY WATERCOURSE OR
BODY OF WATER; BUT THIS EXCLUSION DOES NOT APPLY
TIF SUCH DISCHARGE, DISPERSAL, RELEASE OR ESCAPE IS
SUDDEN AND ACCIDENTAL;

(G) DAMAGE TO OR DESTRUCTION OF PROPERTY ARISING OUT

OR THE OWNERSHIP, MAINTENANCE OR USE OF

AUTOMOBILES, COMMERCIAI, TRUCKS AND/OR TRAILERS

WHICE WOULD BE INSURED UNDER THE STANDARD FORM OF

. AUTOMOBILE POLICY, PROVIDED HOWEVER, THAT THIS
- EXCLUSION SHALL NOT APPLY TO THE DAMAGE TO OR
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. DESTRUCTION OF PROPERTY 1IN CHARGE OF OR
TRANSPORTED BY THE ASSURED;

(H)y DAMAGE TO OR DESTRUCTION OF PROPERTY OWNED, LEKSED
OR RENTED BY THE ASSURED;

(I) DAMAGE TO OR DESTRUCTION OF PROPERTY FROM THEFT,
CONVERSION OR OTHER DISHONEST ACT PERFORMED BY THE
ASSURED OR THEIR EMPLOYEES OR AGENTS;

(J) T10SS, DAMAGE, INJURY OR EXPENSE WHICH MAY BE
RECOVERABLE UNDER ANY OTHER INSURANCE CARRIED BY
THE ASSUREDS OR BY OTHERS FOR ACCOUNT OF THE
ASSUREDS EXCEPT INSURANCE COVERING PART OF THIS
RISK JINSURED 1IN CONJUNCTION HEREWITH, OR ANY
EXCESS INSURANCE OVER AND ABOVE THE AMOUNT
RECOVERABLE HEREUNDER.

5. THE LIMIT OF LIABILITY TO THESE ASSURERS WITH RESPECT
TC - THIS INSURANCE SHALL NOT EXCEED $AS PER _ATTACHED
DOLLARS IN RESPECT OF ANY ONE OCCURRENCE.

6. THIS INSURANCE IS SUBJECT TO THE FOLLOWING DEDUCTIBLE:

$AS PER ATTACHED EACH OCCURRENCE AS RESPECTS ALL

) . CLATMS.

ADDITIONAL CONDITIONS AND WARRANTIES

IT IS FURTHER UNDERSTOOD AND AGREED:

1. MARINE TERMTNATL OPERATORS TEGAT, TITABIITITY -~ BODILY
INJURY ENDORSEMENT: TIN CONSIDERATION OF AN ADDITIONAL
PREMIUM AT THE RATE OF $AS PER _ATTACHED PER VESSEL PER
DAY, THIS POLICY IS8 EXTENDED TO COVER THE LIABILITY
IMPOSED BY ILAW TFOR LOSS OF LIFE, OR BODILY INJURY
ARISING OUT OF THE MARINE TERMINAL OPERATIONS OF THE
ASSURED BUT AIWAYS EXCLUDING LIABILITY FOR:

(1) EMPLOYEES OF THE ASSURED;
{(2) EMPLOYEES OF THE ASSURED’S SUB-CONTRACTORS.

THE COMPANY SHALL NOT BE LIABLE FOR MORE THAN $AS PER
ATTACHED ON ACCOUNT OF ALL CLATMS, COSTS AND EXPENSES
ARTISING OUT OF ANY ONE DISASTER OR CASUALTY UNDER THIS
ENDORSEMENT. ;

IT IS8 FURTHER UNDERSTGCD THAT THE TOTAL LIMIT OF
LIABILITY UNDER ALL POLICY COVERAGES SHALL NOT BE MORE

THAN $AS PER _ATTACHED ON ACCOUNT OF ALL CLAIMS, COSTS
' AND EXPENSES ARISING OUT OF ANY ONE DISASTER OR
’ CASUALTY UNDER ALL POLICY CCVERAGES COMBINEL.
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. THIS ENDORSEMENT #:_ 1 , EFFECTIVE: OCTOBER 18, 1992

ATTACHED TO AND FORMING PART OF POLICY #: AH 4990 W
OF TO: AMERTICAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITIME COMPANY, ET AT

BROAD FORM TLTABILITY ENDORSEMENT

SCHEDULE

Personal Injury and Advertising Liability:

Aggregate Limit =hall be the per occurrence bodily injury
liability limit unless otherwise indicated herein.

Limit of Liability $1,000,000. Aggregate

. Limit of Liability - Premises Medical Payments Coverage:

$1,000. each person, unless otherwise indicated herein:
$1.000. each person.

Limit of liability - Fire Legal Liability Coverage:

$50,000. per occurrence unless otherwise indicated herein:
$50,000. per occurrence.

I. CONTRACTUAL LIABILITY COVERAGE

{A) The definition of incidental contract is extended
to dinclude any oral or written contract or
agreement relating to the conduct of the named
insured’s business.

{(B) The Ainsurance afforded with respect to liability
assumed under an incidental contract is subject to
the following additional exclusions:

(1) +to bodily injury or property damage for which

the insured has assumed liability under any

. incidental contract, if such injury or damage

) occurred prior to the execution of the
incidental contract;
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(€)

(2) if the insured is an architect, engineer or
surveyor, to bodily injury or property damage
arising out of the rendering of or the
failure to render professional services by
such insured, including

(a) +the preparation or approval of maps,
drawings, opinions, reports, surveys,
change orders, designs or specifications
and

(b) supervisory, inspection or engineering
services;

(3) 4if the indemnitee of the insured is an
architect, engineer or surveyor, to the
l1iability of ‘the indemnitee, his agents or
employees, arising out of

{(a) the preparation or approval of or the
failure +to prepare or approve maps,
drawings, opinions, reports, surveys,
change orders, designs or
specifications, or

(b) the giving of or the failure to give
directions or  instructions by the
indemnitee, his agents or employees,
provided such giving or failure to give
is the primary cause of the bodily
injury or property damage;

(4) to any obligation for which the insured may
be held liable in an action on a contract by
a third party beneficiary for bodily injury
or property damage arising out of a project
for a public authority; but this exclusion
does not apply to an action by the public
authority or any other person or organization
engaged in the project;

{(5) to bodily injury or property damage arising
out of construction or demolition operations
within 50 feet of any railroad property, and
affecting any railroad bridge or trestle,
tracks, - road beds, tTunnel, underpass or
grossing; but this exclusion does not apply
to sidetrack agreements.

The following exclusions applicable to Coverage A
(Bodily Injury) and B (Property Damage) do not
apply to this Contractual Liability Coverage: (b),
(c) (2), (d) and (e). :
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(D) The following additional condition applies:
Arbitration

The company shall be entitled to exercise all of
the insured’s rights in the choice of arbitrators
and in the conduct of any arbitration proceeding.

IT. PERSONAL INJURY AND ADVERTISING INJURY LIABILITY
COVERAGE ;

{(A) The company will pay on behalf of the insured all
sums which +the dinsured shall become 1legally
obligated to pay as damages because of personal
injury or advertising: injury +to which this
insurance applies, sustained by any person or
organization and arising out of the conduct of the
named insured’s business, within <the policy
territory, and the company shall have the right
and duty to defend any suit against the insured
seeking damages on account of such injury, even if
any of the allegations of the suit are groundless,
false or fraudulent, and may make such
investigation and settlement of any claim or suit

. as it deems expedient, but the company shall not

E be obligated to pay any claim or judgment or to
defend any suit after the applicable limit of the
company‘’s liability has been exhausted by the
payment of judgments or settlements.

(B} This insurance does not apply:

(1) to liability assumed by the insured under any
contract or agreement;

(2} to personal injury or advertising dinjury
arising out of the willful wviolation of a
penal statute or ordinance committed by or
with the knowledge or consent of the insured;

(3) to personal dinjury or advertising injury
arising out of a publication or utterance of
a libel or slander, or a publication or
utterance in viecolation of an individual’s
right to privacy, 4if the first injurious
publication or utterance of +the same or
similar material by or on behalf of the named
insured was made prior to the effective date
of this insurance;

. (4) to peréonal injury or advertising injury
: arising out of 1ibel or slander or the
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. publication or utterance of defamatory or

; disparaging material concerning any person or
organization or goods, products or services,
or in wviclation of an individual’s right of
privacy, made by or at the direction of the
insured with knowledge of the falsity
thereof;

(5) +to personal injury or advertising injury
arising out of the conduct of any partnership
or joint wventure of which the insured is a
partner or member and which is not designated
in the declarations of the policy as a nanmed
insured;

(6) to advertising injury arising out of

(a) failure of performance or contract, but
this exclusion does not apply to the
unauthorized appropriation of ideas
based upcon alleged breach of 1mp11ed
contract, or

(b) infringement of trademark, service mark
or +trade name, other than titles or
slogans, by use thereof on or in

. connection with goods, products or
Lt services sold, offered for sale or
advertised, or

(¢} incorrect description or mistake in
advertised price of goods, products or
services sold, offered for sale or
advertised; .

(7) with respect to advertising injury

(a) to any insured in +the business of
advertising, broadcasting, publishing or
telecasting, or

(b) to any injury arising out of any act
committed by *the insured with actual
malice.

(C) Limits of Liability

Regardless of the number of (1) insureds
hereunder, (2) persons or organizations who
sustained injury or damage, or (3) claims made or
suits brought on account of personal injury or
. advertising dinjury, +the +total 1imit of the
company’s liability under the coverage for all
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. damages shall not exceed the 1limit of 1liability
; stated in this endorsement as "aggregate".

(D) Additional Definitions

"Advertising Injury" means injury arising out of
an offense committed during the policy period
occurring in the course of the named Ainsured’s
advertising activities, if such injury arises out
of libel, slander, defamation, wviolation of right
of privacy, ©piracy, unfair competition, or
infringement of copyright, title or slogan.

"Persgonal Injury" means injury arising ocut of one
or more of the following offenses committed during
the policy period:

1. false arrest, detention, imprisonment, or
* malicious prosecution; 3

2. wrongful entry or eviction or other invasion
of the right of private occupancy;

3. a publication or utterance
(a) of a 1libel or =slander or other
. defamatory or disparaging material, or

(b) 4in violation of an individual’s right of
privacy;

except publications or utterances in the
course of or related +to advertising,
broadcasting, publishing or telecasting
activities conducted by or on behalf of the
named insured shall not be deemed personal
injury.

III. PREMISES MEDICAL PAYMENTS COVERAGE

The company will pay to or for each person who sustains
bodily injury caused by accident all reasonable medical
expense incurred within one year from the date of the
accident on account of such bodily injury, provided
such bodily injury arises out of (a) a condition in the
insured premises or (b) operations with respect to
which the named insured is afforded coverage for bodily
injury liability under this policy.

This insurance does not apply:

. (A) +to bodily injury
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. (1) arising out of ownership, maintenance,
' operation, use, loading or unloading of

(a) any automobile or aircraft owned or
operated by or rented to leoaned te any
insured, or

(b) any  other automobile or aircraft
operated by any person in the course of
his employment by any insured;

but this exclusion does not apply to the
parking of an automobile on +the insured
premises, if such automcbile is not owned by
or rented or loaned to any insured;

(2) arising out of

(a) the ownership, maintenance, operation,
use, loading or uniocading of any mobile
equipment while being used in any
prearranged or organized racing, speed
or demolition contest or in any stunting
activity or in practice or preparation
for any such contest or activity, or

, (b) the operation of any snowmobile or
: trailer designed for use therewith;

(1) owned or operated by or rented or
loaned to any insured, or

(ii) operated by any perscn in the
course of his employment by any
insured;

(3) arising out of the ownership, maintenance,
operation, use, loading or unloading of

(a) any watercraft owned or coperated by or
rented or loaned to any insured, or

(k) any other watercraft operated by any
person in the course of his employment
by any insured;

but this exclusion does not apply to
watercraft while ashore on the insured
premises;

(4) arising out of and in +the course of the

transportation of mobile equipment by an
automobile owned or operated by or rented or

locaned to the named insured;
Ly Pt
et MR L
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. (B) to bodily injury

(1) included within the completed operations
hazard or the products hazard;

{2) arising out of operations performed for the
named insured by independent contractors
other than

(2) maintenance and repair of the insured
prenises, or

(b} structural alterations at such premises
which do not involve changing the size
of or moving buildings or other
structures;

(3) resulting from the selling, serving or giving
of any alcoholic beverage

(a) in wviolation of any statute, ordinance
or regulation,

(b) to a minor,

. {¢) to a person under the influence of
: alcohol, or

(d) which causes or contributes 4o the
intoxication of any person, if the named
insured 4is a person or organization
engaged in the business of
manufacturing, distributing, selling or
serving alcoholic heverages, or if not
so engaged, is an owner or lessor of
premises used for such purposes, but
only part (a) of this exclusion (B) (3)
applies when the named insured is such
an owner or lessor;

(4) due to war, whether or not declared, ecivil
war, insurrection, rebellion or revolution,
or to any act or condition incident to any of
the foregoing.

(b) to bodily injury
(1) *o the named insured, any partner thereof,
any tenant or other person regularly residing
on the insured premises or any employee of
. any of the foregoing if the bedily injury

arises out of and in +the course of his
employment therewith;

 ORIGINAL
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(2) to any other tenant if the bodily injury
occurs on that part of the insured premises
rented from the named insured or +to any
employee of such a tenant 1if the bodily
injury occurs on the tenant’s part of the
insured premises and arises out of and in the
course of his employment for the tenant;

(3) to any person while engaged in maintenance
and repair of the insured premises or
alteration, demolition or new construction at
such premises;

(4) *to any person if any benefits for such bodily
injury are payable or required to be provided
under any workmen’s compensation,
unemployment  compensation or disability
benefits law, or under any similar law;

(5) to any person practicing, instructing or
participating 4in any physical training,
sport, athletic activity or contest whether
on a formal or informal basis:

(6) Aif the named insured is a club, to any member

. of the named insured; '
(7) Aif the named insured is a hotel, motel, or

tourist court, to any guest of the named
insured;

(D) to any medical expense for services by the named
insured, any employee thereof or any person or
organization under contract to the named insured
to provide such services.

LIMITS OF LIABILITY

The 1imit of 1liability for Premise Medical Payments
Coverage is $1,000. each person unless otherwise stated
in the schedule of this endorsement. The 1limit of
liability applicable to "each person" is the limit of
the company’s liability for all medical expense for
bodily injury to any one person as ‘the result of any
one accident; but subject to the above provision
respecting "each person”, the total 1liability of the
company under Premises Medical Payments Coverage for
all medical expense for bodily injury to two or more
persons as the result of any one accident shall not
exceed the limit of bodily injury liability stated in
. the policy as applicable to '"each occurrenceV.
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. When more than one medical payments coverage afforded
by the policy applies to the loss, the company shall
not liable for more than the amount of the highest

applicable limit of liability.

ADDITIONAL DEFINITIONS
When used herein:

"insured prenises"” means all premises owned by or
rented to the named insured with respect to which the
named insured is afforded coverage for bodily injury
liability under +this policy, and includes the ways
immediately adjoining on land;

"medical expense' means expenses for necessary medical,
surgical, x-ray and dental sexrvices, including
prosthetic devices, and necessary ambulance, hospital,
professional nursing and funeral services.

ADDITIONAT, CONDITION

Medical Reports; Proof and Payment of Claim

As soon as practicable the injured person or someone on
his behalf shall give to the company written proof of

‘ claim, under cath 1if required, and shall, after each
b, request from +the company, execute authorization to
enable the company to obtain medical reports and copies
of records. The injured person shall subnit to

physical examination by physicians selected by the
company when and as often as the company may reasonably
require. The company may pay the injured person or any
person or organization rendering the services and the
payment shall reduce the amount payable hereunder for
such injury. Payment hereunder shall not constitute an
admission of 1liability of any person or, except
hereunder, of the company.

iVv. HOST LIQUOR LIABILITY

Exclusion (h) does not apply with respect to liability
of the insured or his indemnitee arising out of the
giving or serving of alcoholic beverages at functions
incidental to the named insured’s business, provided
the named insured is not engaged in the business of
manufacturing, distributing, selling or serving of
alecocholic beverages.

V. FIRE LEGAL LIABILITY COVERAGE = REAL PROPERTY

. With respect +to property damage to structures or
< portions thereof rented to or leased +to the named
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, insured, including fixtures permanently attached
| thereto, if such property damage arises out of fire

{2) All of +the exclusions of the policy, other than
the Nuclear Energy Liability Exclusion (Broad
Form), are deleted and replaced by the following:

This insurance does not apply to liability
assumed by the insured under any contract or
agreement.

(B} The limit of property damage liability as respects
this Fire Legal Liability Coverage - Real Property
is $550,000. each occurrence unless otherwise
stated in the Schedule of this endorsement.

(C) The Fire Legal ILiability Coverage -~ Real Property
shall be excess insurance over any valid and
collectible property - insurance (including any
deductible portion thereof), availlable to the
insured, such as, but not 1limited to, Fire,
Extended Coverage, Builder’s Risk Coverage or
Installation Risk  Coverage, and the Other
Insurance Condition of the policy is amended
accordingly.

! VI. BROAD FORM PROPERTY DAMAGE LIABILITY COVERAGE
(Including Completed -Operations)

The insurance for property damage liability applies,
subject to the following additional provisions:

(A) Exclusions (k) and (o) are replaced by the
following:

(1) to property owned or occupied by or rented to
the insured, or, except with respect to the
use of elevators, to property held by the
insured for sale or entrusted to the insured
for storage or safekeeping; -

(2) except with respect to 1iability under a
written sidetrack agreement or the use of
elevators

(a) +*to property while on premises owned by
or rented to the insured for the purpose
of having operations performed on such
property by or on behalf of the insured,

. (b) tTo tools or equipment while being used
} by the dinsured in performing his
operations, .

FPD002438

Confidential Business Information



! (¢} *to property in the custody of the
insured which 1is +to be installeq,
erected or used in construction by the
insured,

(4) +to that particular part of any property,
not on premises owned by or rented to
the insured,

(i) upon which operations are being
performed by or on behalf of the
insured at the time of the property
damage arising out of such
operations, or

(ii) out of which any property damage
arises, or

(iii) the restoration, repair or
replacement of which has been made
or is necessary by reason of faulty
workmanship thereon by or on behalf
of the insured;

(3) with respect to the completed operations
. hazard and with respect to any classification
o stated in the policy or in +the company’s
manual as "including completed operations",
to property damage to work performed by the
named insured arising out of such work or any
portion thereof, or out of such materials,
parts or eguipment furnished in connection
therewith.

(B) The Broad Form Property Damage Liability Coverage
shall be excess insurance over any valid and
collectible property insurance (including any
deductible portion thereof) available to the
insured, such as, but not limited to, TFire,
Extended Coverage, Builder’s Risk Coverage or
Installation Risk  Coverage, and the Other
Insurance Condition of +the policy is amended
accordingly.

VII. INCIDENTAL MEDICAL MALPRACTICE LIABILITY COVERAGE

The definition of bodily injury is amended to include
Incidental Medical Malpractice Injury.

. Incidental Medical Malpractice Injury means dinjury
7 arising out of the rendering of or failure to render,
’ during the policy period, the following services:
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I (A) medical, surgical, dental, x~ray or nursing
sexrvice or treatment or the furnishing of food or
beverages in connection therewith; or

(B) the furnishing or dispensing of drugs or medical,
dental or surgical supplies or appliances.

This coverage does not apply to:

(1) expenses incurred by the insured for first-
aild to others at the time of an accident and
the "Supplementary Payments" provision and
the "Insured’s Duties in the Event of
Occurrence, Claim or Suit" Condition are
amended accordingly;

(2) any dinsured engaged 1in the business or
ococupation of proeviding any of the services
described under VII (A) and (B) above;

(3) injury caused by any indemnitee 1if such
indemnitee is engaged in the business or
occupaticn of providing any of the services
described under VII (A) and (B) above.
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Exclusion (e) does not apply to any watererdft under 26
feet in length provided such watereraft is neither
owned by the named insured nor-¥eing used to carry
persons or property for a chardge.

DELETED
Where the insured L& irrespective of this coverage,
covered or proftected against any loss or claim which

would otherwiSe have been paid by the company under
this endtSrsement, these shall be no contribution or
parefcipation by this company on the basis of excess,

ontributing, deficiency, concurrent, or double
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IX. LIMITED WORLDWIDE LIABILITY COVERAGE

The definition ¢f policy +territory is amended +to
include the following:

4, Anywhere in the world with respect to bodily

injury, property damage, personal injury or

’ advertising injury arising out of the activities
) of any insured permanently domiciled in the United
States of America though temporarily outside the

L
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. United States of America, its territories and

i possessions or Canada, provided the original suit
for damages because of any such injury or damage
is brought within the United States of America,
its territories or possessions or Canada.

Such insurance as 1s afforded by paragraph 4. above
shall not apply:

(A) to bodily injury or property damage Iincluded
within the completed operations hazard or the
products hazard;

(B) to Premises Medical Payments Coverage.

X. ADDITIONAL PERSONS INSURED

.
As respécts bodily injury, property damage and personal
injury and advertising injury coverages, under the
provision "Persons Insured", the following are added as

insureds:

(A) Spouse - Partnership = If the named insured is a
partnership, the spouse of a partner but only with
respect to the conduct of the business of the

, named insured;

(B) Employee - Any employee (other than executive
officers) of the named insured while acting within
the seope of +this duties as such, but the
insurance afforded +to such employee does not

apply;

(1} to bodily injury or personal injury to
another employee of the named insured arising
out of or in the course of his employment;

(2) to personal injury or advertising injury to
the named insured or, if the named insured is
a partnership or joint wventure, any partner
or member thereof, or the spouse of any of
the foregoing;

(3} to property damage to Dproperty owned,
occupied or used by, rented to, in the care,
custody and control of or over which physical
contrel is being exercised for any purpose by
another emplovee of the named insured, or by
the named insured or, if the named insured is
a partnership or Jjoint wventure, by any

. partner or member thereof or by the spouse of
) any of the foregoing.

ORIGINAL
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XI. EXTENDED BODILY INJURY COVERAGE

The definition of occurrence includes any intentional
act by or at the direction of the insured which results
in bodily dinjury, if such injury arises solely from the
use of reasonable force for the purpese of protecting
persons Or property.

XITI. AUTOMATIC COVERAGE =- NEWLY ACQUIRED ORGANIZATIONS (90
DAYS)

The word insured shall include as named insured any
organization which is acquired or formed by the named
insured and over which the named insured maintains
ownership or majority interest, other than a Jjoint
venture, provided this insurance does not apply to
bodily injury, property damage, personal injury or
advertising injury with respect +to which such new
organization under this policy is also an insured under
any other similar 1liability or indemnity policy or
would be an insured under any such policy but for
exhaustion of its limits of liability. The insurance
afforded hereby shall terminate 90 days from the date
any such organization is acquired or formed by the
., . named insured.

NOTHING HEREIN CONTAINED SHATIL BE HELD TO VARY, ALTER, WAIVE
CR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINAB SET FORTH,

A

AUTHORIZED SIGNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
SEATTLE, WASHINGTON

. OCTOBER 28, 1992
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. THIS ENDORSEMENT #: 2 , EFFECTIVE: OCTOBER 18, 1992

ATTACHED TC AND FORMING PART OF POLICY #: AH 4990 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED TO: FCSS MARTTIME COMPANY, ET AT

STOP GAP ENDORSEMENT

IN CONSIDERATION OF THE PREMIUM HEREIN PROVIDED, IT IS
AGREED THAT IF, UNDER ANY CIRCUMSTANCES, IT IS5 DETERMINED
THAT ANY EMPLOYEE OF THE INSURED WHO IS REPORTED AND
DECLARED UNDER THE WORKMEN’S/WORKER’S COMPENSATION LAW OR
1AWS COF -THE STATE OF WASHINGTON IS INJURED IN THE CQOURSE OF
HIS EMPLOYMENT, INCLUDING DEATH RESUL//TNG THEREFROM, BUT IS
NOT ENTITLED T0 RECEIVED THE BENEFITS PROVIDED BY THE
AFOREMENTIONED LAW, THEN THIS POLICY SHALL COVER THE LEGAL
LIABILITY OF THE INSURED FOR SUCH BODILY INJURY OR DEATH,

THE COMPANY’S LIABILITY UNDER THIS ENDORSEMENT ON ACCOUNT OF
. BODILY INJURY OR DEATH OF ONE PERSON, INCLUDING DAMAGES FOR
o CARE AND LOSS OF SERVICES, IS LIMITED TO THE SUM OF $AS PER

ATTACHED AND, SUBJECT TO THE SAME LIMIT FOR EACH PERSON, THE
COMPANY’S TOTAL LIABILITY FOR BODILY INJURY OR DEATH AS A
RESULT OF ONE ACCIDENT IS LIMITED T0 THE SUM OF SAS PER
ATTACHED.

THE INSURANCE GRANTED BY THIS ENDORSEMENT SHALIL, NOT APPLY
TOC:

(A) BODILY INJURY OR DEATH SUFFERED OR CAUSED BY ANY SUCH
PERSON KNOWINGLY EMPLOYED BY THE TINSURED IN VIOLATION
CF ANY ILAW AS TO AGE, OR UNDER THE AGE OF 14 YEARS
REGARDLESS OF ANY SUCH LAW; :

(B) BODILY INJURY OR DEATH SUSTAINED BY ANY EMPLOYEE WHOSE
REMUNERATION HAS NOT BEEN INCILUDED IN THE TOTAL
REMUNERATION UPON WHICH PREMIUM FOR THIS ENDORSEMENT IS
BASED;

(C) AIRCRAFT OPERATION COR THE PERFORMANCE OF ANY DUTY IN
CONNECTION WITH AIRCRAFT WHILE IN FLIGHT;

(D) ANY PREMIUM, ASSESSMENT, PENALTY, FINE OR OTHER
OBLIGATION IMPOSED BY ANY WORKMEN’ S/WORKERS
’ COMPENSATION LAW;
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. (E) BODILY INJURY OR DEATH SUSTAINED BY A MASTER CR MEMBER

o OF THE CREW OF ANY VESSEL COR BY ANY EMPLOYEE OF THE
INSURED IN THE CCURSE OF EMPLOYMENT SUBJECT TO THE
UNITED STATES LONGSHOREMEN’S AND HARBOR WORKERS/
COMPENSATION ACT OR THE FEDERAL, EMPLOYERS’ LIABILITY
ACT;

(F) ANY CLATM FOR BODILY INJURY OR DEATH WITH RESPECT TO
WHICH THE INSURED IS DEPRIVED OF ANY DEFENSE OR
DEFENSES OR IS OTHERWISE SUBJECT TO PENALTY BECAUSE OF
DEFAULT IN PREMIUM PAYMENT OR ANY OTHER FAILURE TO
COMPLY WITH THE PROVISIONS OF THE WORRMEN’/S/WORKERS/
COMPENSATION LAW OR LAWS OF THE STATE MENTIONED ABOVE;

(G) ANY CLATM FOR DAMAGES ON ACCOUNT OF ANY DISEASE CAUSED
BY OR AGGRAVATED BY PERIODIC, FREQUENT OR CONTINUAL
EXPOSURE OVER A PERIOD OF DAYS, OR WEEXKS, MONTIS OR
LONGER TO CONDITIONS IN THE CCURSE OF EMPLOYMENT, OR
ANY OCCUPATIONAL DISEASE. -

IT IS .FURTHER UNDERSTOOD AND AGREED THAT THE INCLUSION OF
THIS ENDORSEMENT SHALL NOT OPERATE TOC INCREASE 'THIS
COMPANY ‘S TOTAL LIMITS PER OCCURRENCE OR IN THE AGGREGATE
BEYOND THOSE EXPRESSED IN THE POLICY DECILARATION.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS EXCEPT AS

-  HERETINABOVE SET FORTH.

AUTHORFZED SIGNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
SEATTLE, WASHINGTON

OCTOBER 28, 1992
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. THIS ENDORSEMENT f#:_3 . EFFECTIVE: OCTOBER 18, 1992

ATTACHED TO AND FORMING PART OF POLICY #: AH 4990 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITIME COMPANY, ET AT

EMPLOYEE BENEWITS LIABILITY COVERAGE ENDORSEMENT

SCHEDULED LIMITS OF LIABITTITY

SAS PER ATTACHED EACH CLAIM
SAS PER ATTACHED AGGREGATE
I. EMPIOYEE BENEFITS T.TABTLTTY COVERAGE

THE COMPANY WILL PAY ON BEHALF OF THE INSURED ALL SUMS
IN EXCESS OF THE DEDUCTIBLE AMOUNT WHICH THE INSURED
SHALL BECOME LEGALLY OBLIGATED TO PAY AS DAMAGES ON
ACCOUNT OF ANY CLATM AGAINST THE INSURED ARISING OUT OF

, ANY NEGLIGENT ACT OR OMISSION WITHIN THE POLICY
TERRITORY, IN THE ADMINISTRATION OF THE NAMED INSURED’S
EMPLOYEE BENEFITS PROGRAMS, PROVIDED SUCH CLAIM IS
FIRST MADE AGAINST THE INSURED DURING THE PERIOD THIS
INSURANCE IS IN FORCE AND THE INSURED AT THE EFFECTIVE
DATE OF THIS INSURANCE HAD NO KNOWLEDGE OF OR COULD NOT
HAVE REASONABLY FORESEEN ANY CIRCUMSTANCES WHICH MIGHT
RESULT IN A CLAIM OR SUIT.

THE COMPANY SHALL HAVE THE RIGHT AND DUTY T0O DEFEND ANY
SUIT AGAINST THE INSURED SEEKING DAMAGES ON ACCOUNT OF
SUCH CLAIM, EVEN IF ANY OF THE ALLEGATIONS OF THE SUIT
ARE GROUNDLESS, FALSE OR FRAUDULENT, AND MAY MAKE SUCH
- INVESTIGATION AND SETTLEMENT OF ANY CLATM OR SUIT AS IT
DEEMS EXPEDIENT, BUT THE COMPANY SHALI, NOT BE OBLIGATED
TO PAY ANY CLAIM OR JUDGMENT OR TO DEFEND ANY SUIT
AFTER THE APPLICABLE LIMIT OF THE COMPANY‘S LIABILITY
HAS BEEN EXHAUSTED BY PAYMENT, ON ACCCOUNT OF ONE OR
MORE CLATMS TO WHICH THIS INSURANCE APPLIES, OF
JUDGMENTS OR SETTLEMENTS OR OF SUMS DESCRIBED IN THE
WSUPPLEMENTARY PAYMENTS"™ PROVISION, OR BOTH.

EXCLUSTONS
A, ANY CLATM ARISTING OUT OF:
.) 1. BCDILY INJURY OR PROPERTY DAMAGE;
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. 2. ANY DISHONEST, FRAUDULENT, CRIMINAL OR
' MALICIOUS ACT OR OUT OF LIBEL, SILANDER,
DISCRIMINATION OR HUMILIATION;

3. THE FAILURE OF ANY INVESTMENT OR SAVINGS
PROGRAM TO PERFORM AS REPRESENTED BY AN
INSURED;

4, ADVICE GIVEN BY AN INSURED TO AN EMPLOYEE TO
PARTICIPATE OR NOT TO PARTICIPATE IN ANY
INVESTMENT OR SAVINGS PROGRAM;

B. ANY CILATM ARISING OUT OF THE FAILURE OF THE
INSURED, OR ANY INSURER, FIDUCTARY TRUSTEE OR
FISCAL AGENT, TO PERFORM ANY OF THEIR OBLIGATIONS
OR TO FULFILI ANY OF THEIR GUARANTEES WITH RESPECT
TOs

1. THE PAYMENT OF- BENEFITS TUNDER EMPLOYEE
BENEFIT PROGRAMS; OR

2. THE PROVIDING, HANDLING OR INVESTMENT OF
FUNDS RELATED THERETO.

, IT. LIMITS OF LIABILITY -~ DEDUCTIBIE

REGARDLESS OF THE NUMBER OF INSUREDS UNDER THIS POLICY,
OR CLATIMS MADE OR SUITS BROUGHT ON ACCOUNT OF ALLEGED
ACTS OR OMISSIONS BY AN INSURED, THE. COMPANY’S
LIABILITY IS LIMITED AS FOLLOWS:

WITH RESPECT TO THIS INSURANCE, THE LIMIT OF LIABILITY
STATED IN THE SCHEDULE AS APPLICABLE TO "EACH CLATM" IS
THE TOTAL LIMIT OF THE COMPANY’S LIABILITY, INCLUDING
LIABILITY FOR ALL DAMAGES AND FOR ALL (C0O3TS, EXPENSES
AND PREMIUMS FOR RELEASE OF ATTACHMENT OR APPEAL BONDS
DESCRIBED IN THE "SUPPLEMENTARY PAYMENTS" PROVISIONS
AND INCURRED IN ACCORDANCE THEREWITH, ON ACCOUNT OF
EACH CLATM TO WHICH THIS INSURANCE APPLIES.

FOR THE PURPOSE OF APPLYING THE LIMITS OF THE COMPANY’S
LIABILITY, ALL DAMAGES CLATMED BY ONE EMPLOYEE AS THE
RESULT OF A SERIES OF ACTS OR OMISSIONS SHALL BE
CONSIDERED AS COMPRISING ONE CLAIM.

THE SUM OF $50,000. SHALL BE DEDUCTED FROM THE TOTAL
AMOUNT OF DAMAGES, EXCLUSIVELY OF SUCH COSTS, EXPENSES
AND PREMIUMS, ON ACCOUNT OF EACH OCCURRENCE. ALL THE
TERMS OF THIS INSURANCE APPLY IRRESPECTIVE OF THE
APPLICATION OF THE DEDUCTTIBLE AMOUNT AND THE COMPANY
. MAY PAY ANY PART OR ALL OF 'THE DEDUCTIBLE AMOUNT TO
) EFFECT SETTLEMENT OF ANY CILAIM OR SUIT, AND, UPON
' NOTIFICATION OF THE ACTIONS TAKEN, THE INSURED SHALL

FPD002446

Confidential Business Information



. PROMPTLY REIMBURSE THE COMPANY FOR SUCH PART OF THE
t DEDUCTIBLE AMOUNT AS HAS BEEN PAID BY THE COMPANY.

THE TLIMIT OF LIABILITY STATED 1IN THE SCHEDULE AS
WAGGREGATE"" © I3, SUBJECT TO THE ABOVE PROVISION
RESPECTING "“EACH CLAIM", THE TOTAL LIMIT OF THE
COMPANY‘S LIABILITY, INCLUDING LIABILITY TFOR ALL
DAMAGES AND FOR ALL SUCH COSTS, EXPENSES AND BOND
PREMTUMS INCURRED, ON ACCOUNT COF ALL CLATMS TO0 WHICH
THIS TINSURANCE APPLIES.

ITTI. ADDITTIONAT:. DEFINTTIONS

WHEN USE IN REFERENCE TO THIS INSURANCE (INCLUDING
ENDORSEMENTS FORMING A PART OF THIS POLICY):

A, VADMINISTRATION" MEANS:

1. GIVING COUNSEL TO EMPIOYEES OF THE NAMED
INSURED INCLUDING THE EMPLOYEE’S DEPENDENTS
AND BENEFICIARIES WITH RESPECT TO ELIGIBILITY
IN OR SCOPE OF EMPIOYEE BENEFIT PROGRAMS
AVATILABLE TO SUCH EMPLOYEE BY VIRTUE OF HIS
EMPLOYMENT BY THE NAMED INSURED;

ql' 2. HANDLING OF RECORDS IN CCNNECTION WITH
: EMPLOYEE BENEFIT PROGRAMS;

3. EFFECTING CR TERMINATING ENROLLMENT OF .ANY
EMPIOYEE OF THE NAMED INSURED UNDER EMPLOYEE
BENEFIT PROGRAMS;

PROVIDED ALL SUCH ACTS ARE AUTHORIZED BY THE NAMED
INSTRED.

B. "WEMPLOYEE BENEFIT PROGRAMS" MEANS A FORMAL PROGRAM
OR PROGRAMS OQF EMPLOYEE BENEFITS MAINTAINED IN
CONNECTION WITH THE BUSINESS OR COPERATIONS CF THE
NAMED INSURED COVERED BY THE BODILY INJURY OR
PROPERTY DAMAGE LIABILITY COVERAGES 1IN THIS
POLICY, SUCH AS BUT NOT LIMITED TO GROUP IJFE
INSURANCE, GRCUP ACCIDENT & HEALTH INSURANCE,
PENSION PLANS, EMPLOYEE STOCK SUBSCRIPTICN PILANS,
WORKERS COMPENSATION, UNEMPLOYMENT  INSURANCE,
SCCIAL SECURITY AND DISABILITY BENEFITS.

IV. CONDITIONS
A. ALL OF THE CONDITIONS OF THIS POLICY APPLY TO THIS

. INSURANCE EXCEPT "FINANCIAL, RESPONSIBILITY LAWSH
AND "OTHER INSURANCE".
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. B. EXCESS INSURANCE: THIS INSURANCE SHALL BE EXCESS
‘ INSURANCE OVER ANY OTHER VALID AND COLLECTIBLE
INSURANCE AVATTLABLE TO THE ASSURED.

NOTHING HEREIN CONTATINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, TIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

Yfs

AUTHORIZED SIGNATURE

AMERICAN TNTERNATIONAL MARINE AGENCY
SEATTLE, WASHINGTON

. OCTOBER 28, 1992

ORIGINAL
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. THIS ENDORSEMENT §#:_ 4 ; EFFECTIVE: OCTOBER 18, 1992

ATTACHED TC AND FORMING PART OF POLICY #: AH_ 4990 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITIME COMPANY, ET AT

POLLUTION LIMITATION ENDORSEMENT
(SUDDEN AND ACCIDENTAL BASIS)

THIS INSURANCE DOES NOT CONSTITUTE EVIDENCE OF FINANCIAL
RESPONSIBILITY UNDER THE OIL POLLUTION ACT OF 1%90 OR ANY
STMILAR -FEDERAL OR STATE LAW AND IT TS5 A CONDITION OF THIS
INSURANCE THAT IT SHALL, NOT BE SUBMITTED TO THE UNITED
STATES COAST GUARD OR ANY OTHER FEDERAT, OR STATE AGENCY AS
EVIDENCE OF FINANCIAT:. RESPONSIBITITY. THE UNDERWRITERS DO
NOT CONSENT TO BE GUARANTORS.

TO ANY CLATM ARISING OUT OF THE DISCHARGE, DISPERSAL,
RELEASE, OR ESCAPE OF SMOKE, VAPORS, SOOT, FUMES, ACIDS,
ATKALIS, TOXIC CHEMTCALS, LIQUIDS OR GASES, WASTE MATERTIALS,
OIL OR OTHER PETROLEUM SUBSTANCE OR DERIVATIVE (INCLUDING
ANY OIL REFUSE OR OIL MIXED WASTES) OR OTHER IRRITANTS,
CONTAMINANTS OR POLLUTANTS INTO OR UPON IAND, THE
ATMOSPHERE, OR ANY WATERCOURSE OR BODY OF WATER.

, SUCH COVERAGE AS IS AFFORDED BY THIS POLICY SHALIL NOT APPLY

THIS EXCLUSION SHALL NOT APPLY, HOWEVER, FPROVIDED THAT THE
ASSURED ESTABLISHES THAT ALL OF THE FOLLOWING CONDITIONS
HAVE BEEN MET:

(A) THE DISCHARGE, DISPERSAL, RELEASE OR ESCAPE WAS
ACCIDENTAL AND WAS NEITHER EXPECTED NOR INTENDED BY THE
ASSURED. A DISCHARGE, DISPERSAL, RELEASE OR ESCAPE
SHALL NOT BE CONSIDERED UNINTENDED OR UNEXPECTED UNLESS
CAUSED BY SCOME INTERVENING EVENT NEITHER FORESEEABLE
NOR INTENDED BY THE ASSURED.

(B) THE DISCHARGE, DISPERSAL, RELEASE OR ESCAPE CAN BRE
IDENTIFIED AS COMMENCING AT A SPECIFIC TIME AND DATE
DURING THE TERM OF THE POLICY.

(C) THE DISCHARGE, DISPERSAL, RELEASE OR ESCAPE BECAME
KNOWN TO THE ASSURED WITHIN 72 HOURS AFTER TITS
, COMMENCEMENT.
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. (D) THE DISCHARGE, DISPERSAL, RELEASE OR ©ESCAPE WAS
' REPORTED IN WRITING TO THESE UNDERWRITERS WITHIN 30
DAYS AFTER HAVING BECOME KNOWN TO THE ASSURED.

(E} THE DISCHARGE, DISPERSAL, RELEASE OR ESCAPE DID NOT
RESULT FROM THE ASSUREDR’S INTENTIONAL AND WILLFUL
VIOLATION OF ANY GOVERNMENT STATUTE, RULE OR
REGULATION.

NOTHING CONTAINED TIN THIS ENDORSEMENT SHALL OPERATE TO
PROVIDE ANY COVERAGE WITH RESPECT TO:

{1y LO0sSsS OF, DAMAGE TO OR I10SS OF USE OF PROPERTY DIRECTLY
© OR INDIRECTLY RESULTING FRCM SUBSIDENCE CAUSED BY
SUBSURFACE OPERATIONS OF THE ASSURED; '

(2) REMOVAL OF, LOSS OF OR DAMAGE TO SUBSURFACE OIL, GAS OR
ANY OTHER SUBSTANCE; _

(3) FINES, PENALTIES, PUNITIVE DAMAGES, EXEMPIARY DAMAGES,
TREBLE DAMAGES OR ANY OTHER DAMAGES RESULTING FROM THE
MULTIPLTICATION OF COMPENSATORY DAMAGES:;

(4 ANY SITE OR LOCATION USED IN WHOLE OR IN PART FOR THE
HANDLING, PROCESSING, TREATMENT, STORAGE, DISPOSAL OR
DUMPING OF ANY WASTE MATERTAY.S OR SUBSTANCES OR THE
. TRANSPORTATION OF ANY WASTE MATERTALS OR SUBSTANCES.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, TIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABCVE SET FORTH.

-
»

AUTHORIZED SIGNATURE

AMERICAN TINTERNATIONAL MARINE AGENCY
SEATTLH, WASHINGTON

, CCTOBER 28, 1992

FPD002450

Confidential Business Information



. THIS ENDORSEMENT #:_5 , BEFFECTIVE: NOVEMBER 13, 1932

ATTACHED TO AND FORMING PART OF POLICY #: AH 4920 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITIME COMPANY, FT AL

IN CONSIDERATION OF PREMIUM TO BE EARNED, IT IS HEREBY
UNDERSTOOD AND AGREED THAT:

A, EFFECTIVE WITH THE ACQUISITION OF CERTAIN ASSETS OF
BURLINGTON ENVIRONMENTAL ON NOVEMBER 13, 1992, COVERAGE
AFFORDED UNDER THIS POLICY FOR FOSS ENVIRONMENTAL INC.
TS RESTRICTED TO MARINE ACTIVITIES ONLY. ALL NON~-
MARTNE, SHORESIDE AND UPLAND EXPOSURES, AS WELL AS
EXPOSURES EMANATING FROM THE SALE AND/OR LEASE OF
EQUIPMENT BY TFOSS ENVIRONMENTAL, INC. ARE EXCLUDED.
THE ABOVE RESTRICTION TIN COVERAGE DOES NOT APPLY TO

COVERAGE PROVIDED BY ENDORSEMENT #2, "STOP GAP
ENDORSEMENT", OR ENDORSEMENT #3, "“EMPLOYEE BENEFITS

. LIABILITY COVERAGE ENDORSEMENT", OR OTHER SCHEDULED
ASSUREDS UNDER THIS POLICY.

B. IT IS FURTHER UNDERSTOOD AND AGREED THAT THE GROSS
RECEIPTS FOR THE MARINE RELATED ACTIVITIES OF FCSS
ENVIRONMENTAL, INC. ARE TO BE INCLUDED IN THE QUARTERLY
REPORTS OF GROSS RECEIPTS AS PER "SPECIAL, CONDITIONS
AND WARRANTIES, CLAUSE 8. RATES & PREMIUM".

C. THE “SPECIAL CONDITIONS AND WARRANTIES, CLAUSE 8. RATES
& PREMIUM" IS AMENDED TO READ AS FOLLOWS:

8. RATES & PREMIUM: THE ASSURED, BY ACCEPTANCE OF

THIS POLICY, AGREES T0 KEEP AN ACCURATE RECORD OF

ALL GROSS CHARGES FOR OPERATIONS COVERED UNDER THE

TERMS AND CONDITIONS OF THIS POLICY, WHICH RECORD

SHATL BE OPEN TO EXAMINATION BY REFRESENTATIVES OF

THIS CCOMPANY AT ALL TIMES DURING BUSINESS HOURS,

DURING THE TERM OF THE POLICY OR THEREAFTER, AND

FURTHER AGREES TO REPORT TO THIS COMPANY ON AN

QUARTERLY BASIS, ON OR BEFORE TEN (10) DAYS AFTER

THE PRECEDING THREE (3) MONTHS “HE -TOTAL AMOUNT

THEREOF {COLLECTED OR UNCOLLECTED), FOR THE

PRECEDING THREE (3) MONTHS OR SUCH PERIOD AS IS

WITHIN THE TERM OF THIS POLICY: THE EARNED

PREMIUM HEREUNDER TO BE COMPUTED THEREON AT THE

. RATE OF $1.20 PER EACH $100.00 OF GROSS RECEIPTS
! OF SHIP REPAIRERS, STEVEDORE, LANDING DOCK BAILEE,
LOG STORAGE ACTIVITIES, AND ENVIRONMENTAL MARINE

GRiGR
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. ACTIVITIES UP TO THE AMOUNT OF $7,500,000.00 AND
$.96 PER EACH $100.00 OF GROSS RECELPTS OF SHIP
REPAIRERS, STEVEDORE, LANDING DOCK BAILEE, LOG
STORAGE AND ENVIRONMENTAL MARINE ACTIVITIES OVER
THE AMOUNT OF $7,500,000.00 AND APPLIED AGAINST
THE MINIMUM AND DEPOSIT PREMIUM UNTIL SAME IS
EXHAUSTED, FOLLOWING WHICH ALL FURTHER EARNED
PREMITUM SHALL BE DUE AND PAYABLE TO THIS COMPANY
AT THE TIME OF FILING THE REPORT ON WHICH THE
EARNED PREMIUM IS DUE. THIS COMPANY SHALL HAVE
THE RIGHT OF SETOFF AGAINST THE CLAIMS PAYABLE TO
THE ASSURED UNDER THIS POLICY OF ANY PREMIUM DUE
HEREUNDER., IT IS AGREED THAT THE MINIMUM PREMIUM
HEREUNDER SHALL BE $95,000.00. THE DEPOSIT
PREMIUM, PAYABLE UPON ATTACHMENT OF THIS POLICY,
SHALL BE $325,000.00.

QUARTERLY REPORTS DUE} AS FOLLOWS:

QUARTER — PERIQD REPORTS DUE
1ST QUARTER - NOVEMBER 1/JANUARY 31 FEBRUARY 10
2ND QUARTER - FEBRUARY 1/APRIL 30 MAY 10

3RD QUARTER - MAY 1/JULY 31 AUGUST 10
ATH QUARTER -~ AUGUST 1/0CTOBER 31 NOVEMBER 1 .

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY , ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE T FORTH.

V.

AUTHORIZED SIGNATURE

AMERTCAN INTERNATIONAL MARINE AGENCY
. SEATTLE, WASHINGTON

MARCH 22, 1993
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. THIS ENDORSEMENT #: 6 ; EFFECTIVE: VARIQUS

ATTACHED TC AND FORMING PART OF POLICY #: AH 4920 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY
TSSUED TO: FOSS MARITIME COMPANY, ET AL

EFFECTIVE NOVEMBER 5TH, 18%2 IT IS HEREBY UNDERSTOOD AND
AGREED THAT:

NATIONAL FISHERMAN EXPOSITION
5 MILK STREET

P.O. BOX 7437

PORTLAND, ME 04112-7437 °

IS ADDED AS AN ADDITIONAL ASSURED ONLY AS RESPECTS
THIER INTERESTS IN THE ASSURED’S OPERATIONS AT THE
EXPOSITION BEING HELD AT THE WASHINGTON CONVENTION
CENTER IN NOVEMBER 1992.

. IT IS FURTHER UNDERSTOOD AND AGREED THAT EFFECTIVE MARCH 12,
1993:

STMPSON TACOMA CRAFT COMPANY
ATTN: DUANE PEARSON

1201 3RD AVENUE

SEATTLE, WA 98101-3009

IS ADDED AS AN ADDITIONAL ASSURED ONLY AS RESPECTS
THIFER INTERESTS IN THE ASSUREDS OPERATIONS AT STKCO
PROPERTY LOCATED ADJACENT TO THE MIDDLE WATERWAY.

NOTHING HEREIN CONTATNED SHALL BE HELD TOQ VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE S FORTH.

IS ]

AUTHCRIZFD SIGNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
() SEATTLE, WASHINGTON

MARCH 22, 1993
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. THIS ENDORSEMENT #:_ 7 ., EFFECTIVE: VARIOUS

ATTACHED TO AND FORMING PART OF POLICY #: AH 4990 W
OF¥ THE: AMERTICAN HOME ASSURANCE COMPANY
. ISSUED TO: FOSS MARTTIME COMPANY, ET AT

IT IS HEREBY UNDERSTQOD AND AGREED THAT THE "SPECIAL
CONDITIONS AND WARRANTIES"™ IS AMENDED AS FOLLOWS:

1. EFFECTIVE COCTOBER 18, 1992, "CLAUSE 1. SCHEDULE OF
NAMED INSUREDS"™ IS AMENDED TO READ:

FOSS MARITIME COMPANY
FOSS TITLE XI, INC.
PACIFIC MARINE CONSTRUCTORS, INC.
FOSS T & T COMPANY
FOSS ALASKA LINE, INC.

. GULF CARTIBE MARITIME, INC.

: : TRC. AS THEIR INTERESTS MAY APPEAR
FOSS ENVIRONMENTAL SERVICES COMPANY
FOSS PACIFIC SOUTHWEST
PACIFIC TOWBOAT & SATVAGE COMPANY

2. EFFECTIVE OCTCBER 18, 1992, "CLAUSE 2. SCHEDULE OF
LOCATIONS", FOSS MARITIME COMPANY’S SEATTLE ADDRESS IS
AMENDED TO READ:

FOSS MARITIME COMPANY

660 WEST EWING STREET
SEATTLE, WASHINGTON 98119

3. EFFECTIVE NOVEMBER 13, 1992, THE FOLLOWING LOCATIONS .
ARE ADDED TO THE "CLAUSE 2. SCHEDULE OF LOCATIONS":

FOSS ENVIRONMENTAL: SERVICES COMPANY

7440 WEST MARGINAL WAY SOUTH
SEATTLE, WASHINGTON 98108

ORIGINAL
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. FOSS ENVIRONMENTAL SERVICES COMPANY
' 5420 NORTH LAGOON DRIVE
PORTLAND, OREGON 97217

FOSS ENVIRCNMENTAL SERVICES COMPANY

PIER D }
BERTH D—47

LONG BEACH, CALIFORNIA 90802

NOTHING HEREIN CONTAINED SHALL BE HELD TC VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

AUTHORIZED SIGNATURE

AMERTCAN INTERNATIONAL MARINE AGENCY
, . SEATTLE, WASHINGTON

APRIL 14, 1993

ORIGINAL
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. THIS ENDORSEMENT #: 8 , EFFECTIVE: JUNE 11, 1993

ATTACHED TC AND FCORMING PART OF POLICY #: AH 4990 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARTTIME COMPANY, ET AL

‘IT IS HEREBY UNDERSTOOD AND AGREED THAT TEE CITY OF SEATTLE
IS NAMED AN ADDITIONATL ASSURED SOLELY REGARDING WORK
PERFORMED BY FOSS MARITIME COMPANY UNDER CONTRACT # TBA.

IT IS FURTHER UNDERSTOOD AND AGREED THAT SHOULD THIS POLICY
BE CANCELED BEFORE THE EXPIRATION DATE THEREOF 30 DAYS PRIOR
WRITTEN NOTICE WILL BE PROVIDED THE CITY OF SEATTLE AT THE
FOLLOWING ADDRESS:

CITY OF SEATTLE
SEATTLE PURCHASING SERVICES SECTION
700 — 3RD AVENUE

SUITE 910
_ . SEATTLE, WA 98104

N

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

/- /@Zm

AUTHORIZED SIGNATURE

AMERICAN INTERNATIONAT MARINE AGENCY -
~ SEATTLE, WASHINGTON

JUNE 11, 1993

ORIGINAL
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Renewal of AH 4990 W No... AH 5154 W

® . .
| AMERICAN HOME

ASSURANCE COMPANY

NEW YORK, NEW YORK A CAPITAL STOCK COMPANY FOUNDED 1853 ,
AMERICAN INTERNATIONAL MARINE AGENCY '

THREE EMBARCADERO CENTER
SAN FRANCISCO, CALIFORNIA 94171

Amount $.1,000,000,00 Rate. AGREED Premium §.110,000.00

BY THIS POLICY OF INSURANCE

Doces insure FOS5 MARITIME COMPANY, ET AL
660 WEST EWING STREET SEATTLE, WASHINGION 98119
For account of THEMSELVES

Loss, if any, payable to  ASSURED, OR ORDER

“To the amount of ONE MILLION DOLLARS AND NO CENTS (AS PER POLICY ATTACHED)--~-Dollars
.om noon CCICBER 18, 1993, 12:01 AM, PACIFIC STANDARD TIME to
g OCTCBER 18, 1994, 12:01 AM, PACIFIC STANDARD TIME !
On COMPREHENSIVE MARINE LIABILITY '

Subject to conditions of form attached herein.

AS PER FORMS ATTACHED

~ ORIGINAL

THIS POLICY IS MADE AND ACCEPTED SUBJECT TO the conditions which gre hereby specially referred to and made part of this
Policy, together with such other provisions, agreements or condidons a2 may be endorsed hercon or rdded hereto; and no officer, agent or
other representatdve of this Company shail ‘have power to waive or be deemed to have walved any provision or conditon of chis Policy unless
such waiver, if any, shall be written upon or attached hereto, not shall any privilege or permisélon affectng the insurence under this Policy
exisc or be claimed by the Assured unless 30 written or aceached,

In Witness Whereof, the said American Home Assurance Company bas caused this Policy to be signed by its
President and Secretary, buc it shail not be valid unless countersigned by a duly authorized representative of the Company.

Secreta
Y (x:)

Countersigned at.., SEATTLE, WASHINGION

this........28th..day of....... JANUARY, 19.94. y Agent.
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COMPREHENSIVE MARINE LIABILITY

.: GENERAL CONDITIONS
Named Insured: FOSS MARITIME COMPANY, ET AT,
Address of Insured: 660 WEST EWING STREET

SEATTLE, WASHINGTON 98119

Loss, if any, payable to the Insured, or order.

I. In consideration of the payment of the premium, and
subject to all the terms of this policy, the company
agrees to cover the Insured(s} named herein.

IT. Limit of Tdiability: It is understood and agreed that
the 1liability of this TCompany shall not exceed
$1,000,000.00 any one occurrence, including
supplementary payments. It is further wunderstood and
agreed that the 1liability of this company shall not
exceed $1,000,000.00 any one policy period with respect
to liability included within the products hazard or
completed operations hazard, with respect to liability

. arising out of operations performed for the Insured by

independent contractors, or with respect to any other
liability for which the limit of liability is defined
herein as aggregate.

ITI. Deductible: No claim sghall be payable under this
policy unless the aggregate 1liability for any one
cccurrence, including supplementary payments, exceeds
the sum of $10,000.00 and this sum shall be deducted
from the amount payable hereunder for each occurrence.

IV. Term: This policy shall cover all occurrences on oOr
after OCTOBER 18, 1993 and prior to OCTOBER 18, 1994,
beginning and ending at 12:01 AM, Pacific Standard Time
unless sooner terminated as hereinafter provided.

v. Premjum and Reporting:
A. (As Attached)

VI. Poliecy Territory: This insurance applies only to
injury or damage caused by an occurrence within the
policy territory described as follows:

Worldwide, provided suit is first brought in
canada, the U.S., it territories or possessions.

ORIGINAL
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. VII. Inspection_and Audit: The company shall be permitted
) but not obligated to inspect the Named Insured’s
property and operations at any reasonable time.
Neither the Company’s right to make inspections nor the
making thereof nor any report thereon shall constitute
an undertaking, on behalf of or for the benefit of the
Named Insured or others, to determine or warrant that
such property or operations are safe or healthful, or
are in compliance with any law, rule or regulation.

VIII. This policy 1is subject to Special Conditions and
Warranhties as attached.

ORIGINAL
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SPECIAL CONDITIONS AND WARRANTIES

1. SCHEDULE OF NAMED TNSUREDS TO READ AS FOLLOWS:

FOSS MARITIME COMPANY
FOSS TITLE XI, INC.
PACIFIC MARINE CONSTRUCTORS, INC,.
FOSS L & T COMPANY
FOSS ALASKA LINE, INC.
GULF CARIBE MARITIME, INC.
TRC. AS THEIR INTERESTS MAY APPEAR
FOSS ENVIRONMENTAL SERVICES COMPANY
FOSS PACIFIC SOUTHWEST
PACIFIC TOWBOAT & SALVAGE COMPANY
FOSS — SEARIVER, A JOINT VENTURE
BRIX MARITIME COMPANY
BRIX CORPORATION
BRIX MARITIME BARGING, INC.
KNAPPTON CORPORATION
KNAPPTON MARITIME CORPORATION
MARINE EQUIPMENT LEASING COMPANY
THE SIEGFRIED COMPANY
OREGON CITY BOOM, INC.
SUN DIAL BOOMING COMPANY
BRIX RAFTING AND SORTING COMPANY
. BRTX MARITIME TOWING
LAFFERTY TRANSPORTATION COMPANY
CARSLIP COMPANY
SEA COAST TOWING, INC.
COLUMBIA RIVER LOG SERVICES, A JOINT VENTURE
DEEP RTIVER RAFTING AND SORTING
BRIXCO, INC.
SORT-WELL, INC.
TWEED TOWING, INC.
TWEED MARINE, INC.
TWEED TOWING
FOUR SEASONS LEASING COMPANY
WILLAMETTE RIVER LOG SERVICES, A JOINT VENTURE
RAINIER BOAT REPAIR

TOTEM RESOURCES CORPORATION SOLELY AS RESPECTS
THEIR INTERESTS 1IN THE OPERATIONS OF FOSS
MARITIME COMPANY AND/OR ITS SUBSIDIARIES

AND ATL SUBSIDIARY COMPANTES, INCLUDING
SUBSIDIARTES THEREOF, OF THE FIRST NAMED INSURED.
2. SCHEDULE OF T.OCATIONS TO READ AS FOLLOWS:
FOSS8 MARITIME COMPANY
. 937 BOAT HAVEN DRIVE

1 PORT ANGELES, WASHINGTON 98362

URIGINAL
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.- FOSS MARITIME COMPANY
P.0. BOX 937
BELLINGHAM, WASHINGTON 98227

FOSS MARITIME COMPANY
201 EAST THIRD AVENUE
SUITE 300

ANCHCRAGE, ALASKA 99501

PACIFIC TOWBOAT & SALVAGE COMPANY
P.0. BOX 1940

PIER D

BERTH 35

LONG BEACH, CALIFORNIA 90802

FOSS MARITIME COMPANY
P.O. BOX 720
EVERETT, WASHINGTON 98206

FOS5 MARITIME COMPANY
P.0O. BOX 711
HOQUIAM, WASHINGTON 98550~0711

FOSS MARITIME COMPANY
6600 WEST EWING STREET
. SEATTLE, WASHINGTON 98119

GULF CARIBE MARITIME, INC.
260 NORTH JACKSON STREET
SUITE A

MOBILE, ALABAMA 36603

FOSS MARITIME COMPANY
128 PTIONEER DRIVE
VALDEZ, ALASKA

FOSS MARITIME COMPANY
GENERAL DYNAMICS HARBOR DRIVE FACILITY
PORT OF SAN DIEGO, CALIFORNIA

FOSS MARITIME COMPANY
PORT OF PONCE
PUERTO RICO

FOSS - SEARIVER, A JOINT VENTURE
150 - A WEST INDUSTRIAL WAY
BENICIA, CALIFORNIA
FOSS ENVIRONMENTAL SERVICES COMPANY
7440 WEST MARGINAL WAY SOUTH
. SEATTLE, WASHINGTON 98108-4141

FOSS ENVIRONMENTAL SERVICES COMPANY

ORIGINAL
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5420 NORTH LAGOON DRIVE
PORTLAND, OREGON 97210

FOSS ENVIRONMENTAL SERVICES COMPANY
PIER D

BERTH D-47

LONG BEACH, CALIFORNIA 90802

BRIX MARITIME COMPANY
9030 NORTHWEST ST. HELENS ROAD
PORTLAND, OREGON

BRIX MARITIME COMPANY
FOOT OF 14TH STREET
ASTORIA, OREGON

BRIX MARITIME COMPANY
611 A STREET EAST
RATNTER, OREGON -

BRIX MARITIME COMPANY
1580 WEST BLACKWELL ROAD
COEUR D’ALENE, IDAHO

COLUMBIA RIVER LOG SERVICES
DIKE ROAD
BINGEN, WASHINGTON

BRIX RAFTING & SORTING
5501 NORTHEAST 223RD DRIVE
FATRVIEW, OREGON 97124

OREGON CITY BOOM
18TH & CLACKAMETTE
OREGON CITY, OREGON

OREGON CITY LOG YARD
AGNES STREET
OREGON CITY, OREGON

BRIX MARTTIME COMPANY -

2501 SOUTHEAST COLUMBIA WAY
SUITE 240

VANCOUVER, WASHINGTON

BRTX MARITIME COMPANY
907 D STREET
LEWISTON, IDAHO

BRIX MARITIME BARGING
353 ALASKAN WAY SOUTH
SEATTLE, WASHINGTON

BRIX MARITIME COMPANY
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WILMA, WASHINGTON

BRIX MARITIME COMPANY
TROUTDALE, OREGON

BRIX MARITIME COMPANY
8940 NORTH BRADFORD
PORTLAND, OREGON

RAINIER BOAT REPAIR
611 A STREET EAST
RAINIER, OREGON

SCHEDULE OF ADDITIONAT, ASSUREDS:

ADDITIONAL ASSURED

PORT OF BELLINGHAM
P.O. BOX 1737
BELLINGHAM, WA 98227-1737

CAVENHAM FOREST
INDUSTRIES DIVISION

HANSON NATURAL RESOURCES COMPANY

1800 SOUTHWEST FIRST AVENUE
SUITE 50C0
PORTLAND, OREGON 97210-5322

COAST CRANE COMPANY OF WA
1531 UTAH AVENUE SOUTH
SEATTLE, WA 98124

DIVERSIFIED EXPOSITIONS, INC.
P.0. BOX 7437
PORTLAND, MAINE 04112-7437

CITY OF SEATTLE

MUNICIPALITY OF
METRCPOLITAN SEATTLE

CH2M HILL NORTHWEST, INC.

M. A. MORTENSON COMPANY

1400 UTAH STREET

SEATTLE, WASHINGTON 98199

NORTHWEST CONTAINER CORPORATION
3121 SOUTHWEST MOODY AVENUE
PORTLAND, OREGON -97201

TC READ AS FOLLOWS:

SOLELY WITH RESPECT
TO THE NAMED

ASSURED’S OPERATIONS
ONLY AS FOLLOWS :

LEASED PREMISES AT
WHATCOM
INTERNATIONAL
SHIPPING TERMINAL

PURCHASE ORDER
#209943 ONLY.

INTEREST IN ALL
LEASED EQUIPMENT.

AS RESPECTS FISH
EXPO 924F BEING HELD
AT THE WASHINGTON
STATE CONVENTION
CENTER.

WEST POINT TREATMENT
PLANT ONLY.

AS RESPECTS THEIR
INTEREST IN THE
PROPERTY LOCATED AT

ORIGINAL
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STATE OF OREGON

DEPARTMENT OF GENERAIL SERVICES
PURCHASING DIVISIONS

1225 FERRY STREET SE

SALEM, OR 97310-1530

PACIFIC AMERICAN
COMMERCIAL COMPANY

P.0O. BOX 3742

SEATTLE, WASHINGTON 98124

PACIFIC SHIP REPAIR AND
FABRICATION, INC.

- 1625 RIGEL STREET

SAN DIEGO, CA 922113
ATTN: BRENDA JOHNSON

PHILIPS PETROLEUM COMPANY

P.0O. BOX 1967 :

HOUSTON, TEXAS 77251-1967
ATTN: J.R. JACKSON

PORTLAND GENERAL

ELECTRIC COMPANY
121 SOUTHWEST SALMON STREET
PORTLAND, OREGON 97204

PORT OF PORTLAND
P.O. BOX 35289
PORTLAND, OREGON 97208

SAN DIEGO UNIFIED FORT DISTRICT
CONTROLLER’S OFFICE

P.O. BOX 428

SAN DIEGO, CALIFORNIA 92112

CITY OF SEATTLE

SEATTLE PURCHASING DIVISICN
910 ARCTIC BUILDING

700 3RD AVENUE

SEATTLE, WASHINGTON 98104

PORT OF SEATTLE

Confidential Business Information

125 WEST "E" STREET,
WILMINGTON, CA.

THE STATE OF OREGON,
ITS DEPARTMENTS,
DIVISIONS, OFFICERS,
EMPLOYEES, MEMBERS
AND AGENTS ARE NAMED
AS ADDITIONAT
INSUREDS, EXCEPT
FOR WORKERS'’
COMPENSATION
INSURANCE.

EQUIPMENT RENTED
UNDER RENTAL
AGREEMENT NO.
RA-38101

THEIR INTEREST IN
THE INSURED’S
OPERATIONS.

OPERATIONS OF FOSS
MARITIME COMPANY,

ET AL UNDER THEIR
MASTER TIME CHARTER
AGREEMENT, INCLUDING
WAIVER OF
SUBROGATION.

WORK PERFORMED BY
THE NAMED ASSURED
FOR PORTLAND GENERAL
ELECTRIC COMPANY.

TO THE OPERATIONS OF
THE NAMED ASSURED.

TC THE OPERATIONS OF
THE NAMED ASSURED.

THETR BOAT IN THE
CARE, CUSTODY AND
CONTROL OF THE
INSURED UNDER
CONTRACT # TBD.

LEASE #M=-1700 FOR
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P.O. BOX 12058
SEATTILE, WA 98111
ATTN: MARINE TERMINALS

PORT OF SEATTLE
P.0. BOX 1209

SEATTLE, WA 98111
ATTN: MARINE TERMINALS

SHELL OIL COMPANY
P.O. BOX 4655
HOUSTON, TEXAS 77210-4655

SIMPSON TACOMA CRAFT COMPANY
1201 3RD AVENUE
SEATTLE, WASHINGTON 98101-30089

PORT OF TACOMA -
P..0. BOX 1837

TACOMA, WA 98401-1837
ATTN: REAL ESTATE DEPT.

UNIVERSITY OF WASHINGTON
PURCHASING DEPARTMENT

3917 UNIVERSITY WAY NORTHEAST
SEATTLE, WASHINGTON 98105

UNION OIL COMPANY OF CALIFORNIA
DBA UNOCAL

ATEN: CIG

SUITE 439B

P.0. BOX 7600

LOS ANGELES, CA 90051

UNOCAL NORTH AMERICAN
OIL & GAS DIVISION

P.O. BOX 4531

HOUSTON, TX 77210-4531

JAMES W. WREY, JR.
DINAH-SUE WREY, AND
ROYANN TAYLOR

318 GRANT STREET

HOQUIAM, WASHINGTON 98550

WsSMC
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PREMISES AT TERMINAL
107.

LEASE AT TERMINAL
ol.

OPERATIONS PERFORMED
BY FOSS ON SHELL’S
PREMISES.

ASSURED’S OPERATIONS
ON STKQ PROPERTY

LOCATED ADJACENT TO
THE MIDDLE WATERWAY.

ADDITIONAL, ASSURED &
HELD HARMLESS AS
RESPECTS MCORAGE &
PILER T.EASE, PREMISES
LEASED AT BARGE PIER
BERTH B LOCATED AT
401 ALEXANDER
AVENUE, TACOMA, WA
AND MOORAGE ACREAGE
IN MILWAUKEE
WATERWAY.

MOORAGE FOR THE
"THEA FOSS"™ AT THE
UW DURING FOOTBALIL
GAMES.

OPERATIONS PERFORMED

BY THE NAMED
ASSURED.

BLANKET CONTRACT
BETWEEN INSURED AND
UNOCAT, NORTH
AMERICAN

FOSS MARITIME’S USE
OF THEIR DOCK.

WITH A WAIVER OF
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. c/o MARINE EXCHANGE SUBROGATION AS

1 2701 FIRST AVENUE REGARDS THEIR
SUITE 110 INTEREST IN THE
SEATTLE, WA 98121 STATE CLEAN UP
CONTRACT.
BP MARINE LEASING THE LEASE OF A BARGE
P.0O. BOX 1658 TO BRIX MARITIME
PORTLLAND, OREGON 97207 COMPANY.
4. IT IS HEREBY UNDERSTOOD AND AGREED THAT THE COVERAGES

INCORPORATED IN THIS POLICY OF INSURANCE ARE PROVIDED
FOR THE OPERATIONS OF FOSS MARITIME COMPANY, ET AL ONLY
AND SPECIFICALLY EXCLUDES THE UNRELATED ACTIVITIES OF
TOTEM OCEAN TRAILER EXPRESS AND ANY OTHER TOTEM
RESOQURCE CORPORATION SUBSIDIARIES.

5. AS RESPECTS THE_QPERATION OF FOSS ENVIRONMENTAL, TNC,

A. IT IS HEREBY UNDERSTOOD AND AGREED THAT COVERAGE
AFFORDED UNDER THIS POLICY FOR FOSS ENVIRONMENTAL,
INC. IS RESTRICTED TO MARINE ACTIVITIES ONLY. ALL
NON~MARINE, SHORESIDE AND UPLAND EXPOSURES, AS
WELL AS EXPOSURES EMANATING TFROM THE SALE AND/OR
LEASE OF EQUIPMENT BY FOSS ENVIRONMENTAL, INC. ARE
EXCLUDED. THE ABOVE RESTRICTION IN COVERAGE DOES
. NOT APPLY TO COVERAGE PROVIDED BY ENDORSEMENT #2,
! ngToP GAP ENDORSEMENT", OR  ENDORSEMENT #3,
"EMPLOYEE BENEFITS LIABTLITY COVERAGE
ENDORSEMENT", OR OTHER SCHEDULED ASSUREDS UNDER
THIS POLICY.

B. IT IS FURTHER UNDERSTOOD AND AGREED THAT THE GROSS
RECEIPTS FCR THE MARINE RELATED ACTIVITIES OF FOSS
ENVIRONMENTAL, INC. ARE TO BE INCLUDED IN THE
SEMI-ANNUATL, REPORTS OF GROSS RECEIPTS AS PER
"SPECIAL CONDITIONS AND WARRANTIES, CLAUSE 9.
RATES & PREMIUM".

6. TIT TS HEREBY UNDERSTOOD AND AGREED THAT FOR THE PURPOSE

OF COMPLYING WITH THE DEDUCTIBLE REQUIREMENTS OF THE

WASHINGTON  STATE _ PESTICIDE  APPLICATORS  FINANCTAL

RESPONSIBILITY _ INSURANCE _ CERTIFTCATE THE  POLICY

DEDUCTIBLE IS REDUCED FROM $10,000.00 TO $5,000.00 PER

OCCURRENCE FOR ANY AND ALL CLATMS DEEMED TO HAVE FALLEN

WITHIN THE SCOPE OF THE SAID CERTIFICATE SIGNED BY THTS

COMPANY. THE POLICY DEDUCTIBLE OF $10,000.00 REMATNS

TN FULL FORCE AND EFFECT FOR ALL OTHER CLATMS ARTISING

HEREUNDER. IT IS FURTHER UNDERSTOOD AND AGREED THAT

THE SIGNING OF THE ABOVE MENTIONED CERTTFICATE IN NO

WAY IS TO BE CONSTRUED TO BROADEN OR ALTER THE TERMS

. AND CONDITIONS OF THIS POLICY EXCEPT FOR THE LEVEL OF
)

APPLICABLE DEDUCTIBLE ABOVE.
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. 7. IN CONSIDERATION OF THE PREMIUM CHARGED, IT IS HEREBY

¥ UNDERSTOOD AND AGREED THAT THE V"BROAD FORM LTABTILITY
ENDORSEMENT, SECTION II. PERSONAL 1INJURY  AND
ADVERTISING INJURY TIABILITY COVERAGE, CLAUSE (D)
ADDITIONAL DEFINITIONS, CLAUSE 3." IS AMENDED TO READ
AS FOLLOWS:

(D) 3. A PUBLICATION OR UTTERANCE

(a) OF A ILIBEL OR SLANDER. OR OTHER
DEFAMATORY OR DISPARAGING MATERIAT,, OR

(b) 1IN VIOLATION OF AN INDIVIDUAL’S RIGHT OF
PRIVACY;

EXCEPT PUBLICATIONS OR UTTERANCES 1IN THE
COURSE OF CR RELATED TO ADVERTISING,
BROADCASTING, PUBLISHING OR TELECASTING
g ACTIVITIES CONDUCTED BY OR ON BEHALF OF THE
NAMED INSURED SHALL, NOT BE DEEMED PERSONAL
INJURY; EXCEPT AS RESPECTS THE FOSS MARITIME
COMPANY’S IN-HOUSE PUBLISHING OF "“TOWBITTS"
MAGAZINE ONLY, SUCH SHALL BE DEEMED PERSONAL

INJURY.
8. IT I5 HEREBY UNDERSTOOD AND AGREED THAT COVERAGE AS
.} PRCVIDED UNDER THIS POLICY FOR THE REPATR OF VESSELS

DOES NOT APPLY TO VESSELS OWNED AND/OR CHARTERED BY
FOSS MARITIME COMPANY AND/OR ANY OF ITS SUBSIDIARIES.

IT IS FURTHER UNDERSTOOD AND AGREED THAT RECEIPTS FOR
THE REPATR OF SUCH VESSELS ARE NOT TO BE INCLUDED IN
THE SEMI-ANNUAL REPORTS OF GROSS RECEIPTS.

9. RATES & PREMIUM: THE ASSURED, BY ACCEPTANCE OF THIS

POLICY, AGREES TO KEEP AN ACCURATE RECORD OF ALL GROSS

CHARGES FOR OPERATTONS COVERED UNDER THE TERMS AND

CONDITIONS OF THIS POLICY, WHICH RECORD SHALL BE OPEN

TO EXAMINATION BY REPRESENTATIVES OF THIS COMPANY AT

ALL TIMES DURING BUSINESS HOURS, DURING THE TERM OF THE

POLICY OR THEREAFTER, AND FURTHER AGREES TO REPORT TO

THIS COMPANY ON AN SEMI-ANNUAL BASIS, ON OR BEFORE TEN

(10) DAYS AFTER THE PRECEDING SIX (6) MONTHS THE TOTAL

AMOUNT THEREOF (COLLECTED OR UNCOLLECTED), FOR THE

PRECEDING SIX (6) MONTHS OR SUCH PERIOD AS IS WITHIN

THE TERM OF THIS POLICY: THE EARNED PREMIUM HEREUNDER

TO BE COMPUTED THERFEON AT THE RATE OF $1.20 PER EBACH

$100.00 OF GROSS RECEIPTS OF SHIP REPATIRERS, STEVEDORE,

LANDING DOCK BAILEE, LOG STORAGE ACTIVITIES, AND
ENVIRONMENTAL MARINE ACTIVITIES UP TO THE AMOUNT OF
$7,500,000.00 AND $.96 PER EACH $100.00 OF GROSS

. RECEIPTS OF SHIP REPATRERS, STEVEDORE, LANDING DOCK
) BAILEE, LOG STORAGE AND ENVIRONMENTAL MARINE ACTIVITIES
OVER THE AMOUNT OF $7,500,000.00 AND APPLIED AGAINST
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. THE MINIMUM AND DEPOSIT PREMIUM UNTIL SAME IS

) EXHAUSTED, FOLLOWING WHICH ALL FURTHER EARNED PREMIUM
SHALL BE DUE AND PAYABLE TO THIS COMPANY AT THE TIME OF
FILING THE REPORT ON WHICH THE EARNED PREMIUM IS DUE.
THTS COMPANY SHALL HAVE THE RIGHT OF SETOFF AGAINST THE
CLATIMS PAYABLE TO THE ASSURED UNDER THIS POLICY OF ANY
PREMIUM DUE HEREUNDER. IT IS AGREED THAT THE MINIMUM
PREMIUM HEREUNDER SHALL: BE $110,000.00. THE DEPOSIT
PREMIUM, PAYABLE UPON ATTACHMENT OF THIS POLICY, SHALL
BE $110,000.00.

SEMI-ANNUAL REPORTS DUE AS FOLLOWS:

PERTOD REPORTS DUE
NOVEMBER 1 to APRIL 30 MAY 10
MAY 1 to OCTOBER 31 NOVEMBER 10

10. IT IS AGREED THAT EXCLUSIONS e. AND k. (3) ARE DELETED
FROM THE "COVERAGE" SECTION OF THE POLICY WITH RESPECT
TC NON-OWNED VESSELS AND THE FOLLOWING IS SUBSTITUTED
THEREFOR:

A, AMERTCAN INSTITUTE SHIP REPATRERS LIABILITY
CLAUSES FORM 9 (NOVEMBER 3, 1977) (COPY ATTACHED)

. B. MARINE TERMINAL OPERATOR’S COMPREHENSIVE LTIARILITY
/ INSURANCE CLAUSES (COPY ATTACHED)

11. IT IS HEREBY UNDERSTOOD AND AGREED THAT THE FOLLOWING
ARE ATTACHED TO AND MADE PART OF THE AMERICAN INSTITUTE
SHIP REPATRERS LIABILITY CLAUSES FORM 9 (NOVEMBER 3,
1977):

A, DEMURRAGE CLAUSE: NOTWITHSTANDING EXCLUSION 6.E.
OF THE PRINTED TEXT, THIS INSURANCE IS EXTENDED TO
COVER THE LEGAL LIABILITY OF THE ASSURED FOR
DEMURRAGE, LOSS OF 'PIME, LOSS OF FREIGHT, LOSS OF
CHARTER, AND/OR SIMILAR AND/OR SUBSTITUTED
EXPENSES, AS A CONSEQUENCE OF L0OSS OR DAMAGE TO A
VESSEL OR CRAFT RESULTING IN A CLAIM WHICH IS THE
SUBJECT OF INDEMNITY UNDER COVERAGE CLAUSES 3.A.
AND/OR 3.B. HEREIN.

IN NO EVENT SHALL THIS EXTENSION OF COVERAGE
INCREASE THE LIABILITY CF THESE ASSURERS BEYOND
THE AMOUNT DESCRIBED IN CLAUSE 4 OF THE POLICY
TEXT.

B. TRAVETL.ING WORKMEN CT.AUSE: THE COVERAGE PROVIDED

BY THIS INSURANCE SHALL BE EXTENDED WHENEVER ANY

. PERSONS EMPLOYED BY OR ON BEHALF OF THE ASSURED
) ARE ON BOARD VESSELS AND/OR OTHER MARINE
STRUCTURES AT SEA OR IN ANY PORT FOR THE PURPOSE
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. OF EFFECTING REPATIRS AND/OR OTHER WORK ENTRUSTED
d TO THE ASSURED, NOTWITHSTANDING THAT SUCH PERSONS
MAY BE SIGNED ON AS MEMBER OF THE VESSEL’S CREW.

c. BODTIT.Y INJURY ENDORSEMENT: THIS POLICY IS EXTENDED
TO COVER THE LIABILITY IMPOSED BY LAW FOR 1LOSS OF
LIFE OR BODILY INJURY OCCURRING IN THE COURSE OF
AND ARISING FROM THE SHIFP REPATIRING OPERATIONS OF
THE ASSURED BUT ALWAYS EXCLUDING LIABILITY FOR:

{1) EMPLOYEES OF THE ASSURED;
{(2) EMPLOYEES OF THE ASSURED’S SUB~CONTRACTORS.

THE COMPANY SHALL NOT BE LIABLE FOR MORE THAN SAS
PER ATTACHED ON ACCOUNT OF CLATMS, COSTS AND
EXPENSES ARISING OUT OF ANY ONE DISASTER OR
CASUALTY UNDER THIS ENDORSEMENT. '

IT IS FURTHER UNDERSTOOD THAT THE TOTAL LIMIT OF
LIABILITY UNDER ALL PCOLICY COVERAGES SHALI, NOT BE
MORE THAN $AS PER ATTACHED ON ACCOUNT OF ALL
CLATMS, COSTS AND EXPENSES ARISING OUT OF ANY ONE
DISASTER OR CASUALTY UNDER ALL POLICY COVERAGES
COMBINED.

. D. IT IS HEREBY UNDERSTOOD AND AGREED THAT EXCLUSION
B ! ' ’ "ph* IS5 DELETED AND THE FOLLOWING SUBSTITUTED IN
ITS PLACE:

"WARRANTED ASSURED WILL COMPLY WITH THE
UNITED STATES COAST GUARD REQUIREMENTS FOR A
"HOT WORKS" PERMIT.™

12. IN_ REM: IT IS5 AGREED THAT WITH RESPECT T0O SUCH
INSURANCE AS IS AFFORDED BY THIS POLICY, COVERAGE SHALL
NOT BE DENIED SOLELY ON THE GROUND THAT THE CLATM OR
THE SUIT AGAINST THE INSURED IS BASED ON AN "IN REMM
PROCEEDING.

13. OCCUPATIONAL DISEASE EXCLUSTON: IT IS UNDERSTOCD AND
AGREED THAT THIS INSURANCE SHALL: NOT COVER ANY
LIABTILITY, LOSS, DAMAGE OR EXPENSE AS REGARDS PERSCONAL
INJURY (FATAL OR NON-FATAL) RESULTING FRCM OCCUPATIONAL
DISEASE SUSTAINED BY ANY EMPLOYEE OF THE ASSURED.

14. ASBESTOS EXCLUSTON: IT IS UNDERSTOOD AND AGREED THAT
THIS POLICY SHALL NOT APPLY TO ANY LIABILITY FOR BODILY
INJURY OR PROPERTY DAMAGE, INCLUDING LOSS OF USE
THEREOF, ARISING OUT OF THE MANUFACTURING, PROCESSING,
HANDLING, DISTRIBUTION, SALE, APPLICATION, REMOVAL OR
. USE OF ASBESTOS, OR ASBESTOS RELATED PRODUCT(S).
)

ORIGINAL

FPD002469

Confidential Business Information



. 15. PROFESSTONAL TTABITITY EXCTUSTON: IT IS UNDERSTOOD AND

i AGREED THAT COVERAGE AFFORDED BY THE POLICY SHALL NOT
APPLY TO ANY CLAIM OR CLATMS ARISING QUT OF A BREACH OF
PROFESSIONAL DUTY BY REASON OF ANY NEGLIGENT ACT, ERROR
OR OMISSION ON THE PART OF THE INSURED.

16. PUNITIVE DAMAGE EXCLUSION: IT IS8 UNDERSTOOD AND
AGREED THAT THIS INSURANCE SHALL NOT COVER ANY FINES,
PENALTIES, PUNITIVE DAMAGES, TREBLE DAMAGES OR ANY
OTHER DAMAGES RESULTING FROM THE MULTIPLICATION OF
COMPENSATORY DAMAGES.

17. DIRECTORS AND OFFICERS TJIABILITY EXCLUSTON: IN
CONSIDERATION OF THE PREMIUM CHARGED AND
NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE
CONTRARY, IT IS HEREBY UNDERSTOOD AND AGREED THAT THIS
POLICY SHALL NOT APPLY TO ANY CLATMS ARISTING COUT OF OR
ALLEGED TO HAVE ARISEN FROM ANY WRONGFUL ACT OF.
DIRECTORS OR OFFICERS IN THE DISCHARGE OR PERFCRMANCE
OF THEIR DUTIES AS SUCH.

IT IS TFURTHER UNDERSTCOD AND AGREED THAT FOR THE
PURPOSE OF THIS POLICY, WRONGFUL ACT SHALL MEAN ANY
ACTUAL OR ALLEGED ERROR OR MISSTATEMENT OR MISLEADING
STATEMENT OR ACT OR OMISSION OR NEGLECT OR BREACH. OF
DUTY BY THE DIRECTORS OR OFFICERS IN THE DISCHARGE OF

. THEIR DUTIES, INDIVIDUALLY OR COLLECTIVELY, OR ANY
MATTER CLAIMED AGAINST THEM SOLELY BY REASON OF THEIR
BEING DIRECTORS OR OFFICERS OF THE COMPANY.

ig. FIDUCTARY TLIABITITY EXCLUSTON: 1IN CONSIDERATION OF THE
PREMIUM CHARGED AND NOTWITHSTANDING ANYTHING THEREIN TO
THE CONTRARY, IT IS HEREBY AGREED THAT SUCH COVERAGE AS
IS AFFORDED BY THIS POLICY SHALL NOT APPLY TO ANY CLATM
OR CLAIMS ARISING QUT OF FIDUCIARY ILIABILITY.

15. RADIOCACTIVE CONTAMTINATION EXCIUSTON CILAUSE: THIS
CLAUSE SHALL BE PARAMOUNT AND SHALL OVERRIDE ANYTHING
CONTAINED IN THIS INSURANCE INCONSISTENT THEREWITH.

IN NO CASE SHALL THIS INSURANCE COVER LOSS DAMAGE
LIABILITY OR EXPENSE DIRECTLY OR INDIRECTLY CAUSED BY
OR CONTRIBUTED TO BY OR ARISING FROM:

A. IONIZING RADIATION FROM OR CONTAMINATION BY
RADIQACTIVITY FROM ANY NUCLEAR FUEL OR FROM ANY
NUCLEAR WASTE OR FROM THE COMBUSTION OF NUCLEAR
FUEL.

B. THE RADIOACTIVE, TOXIC, EXPLOSIVE OR OTHER
HAZARDOUS OR CONTAMINATING PROPERTIES OF ANY
. NUCLEAR INSTALLATION, REACTOR OR OTHER NUCLEAR

,) ASSEMBLY OR NUCLEAR CQMPONENT THEREOF.
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. C. ANY WEAPON OF WAR EMPLOYING ATOMIC OR NUCLEAR
\ FISSION AND/OR FUSION OR OTHER LIKE REACTION CR
RADIOACTIVE FORCE OR MATTER.

20. REPORTING OF CTATMS: IT Is STIPULATED AND IS A
CONSIDERATION FOR THE INSURANCE THAT IN THE EVENT OF
ANY ACCIDENT OR OCCURRENCE WHICH MAY RESULT IN LoOSS,
DAMAGE, AND/OR EXPENSE, FOR WHICH THIS COMPANY IS OR
MAY BECOME LIABLE UNDER THIS INSURANCE, NOTICE THERECF
SHAT.L, BE GIVEN TO THIS COMPANY AS SOON AS PRACTICARLE,
AND FURTHER, THAT ANY AND EVERY PROCESS, PLEADING AND
PAPER OF ANY KIND RELATING TO SUCH COCCURRENCE SHALL BE
FORWARDED PROMPTLY TO THIS COMPANY.

21. CLATM _CONTROL: IN RESPECT OF ANY ACCIDENT OR
OCCURRENCE LIKELY TO GIVE RISE TO A CLAIM UNDER THIS
INSURANCE, THE ASSURED IS OBLIGATED TO AND SHALL TAKE
SUCH STEPS TO PROTECT ITS (AND THIS COMPANY’S)
INTERESTS AS WOULD REASONABLY BE TAKEN IN THE ABSENCE
OF INSURANCE. HOWEVER, THIS TINSURANCE SHALL BE VOID
AND OF NO FORCE OR EFFECT IN RESPECT OF ANY ACCIDENT OR
OCCURRENCE IN THE EVENT THE ASSURED SHALL MAKE, OR
SHALL HAVE MADE, ANY ADMISSION OF LIABILITY EITHER
BEFORE OR AFTER SUCH ACCIDENT OR OCCURRENCE, OR IN THE
EVENT THE ASSURED SHALL INTERFERE IN ANY NEGOTIATIONS
OF THE COMPANY FOR SETTLEMENT OR 1IN ANY LEGAL

. PROCEEDINGS IN RESPECT OF ANY CLAIM FOR WHICH THIS
! COMPANY IS OR MAY BE LIABLE UNDER THIS INSURANCE. 1T
IS ESPECIALLY AGREED, HOWEVER, THAT ANY EXPENSES OR
CHARGES INCURRED BY THE ASSUREDS IN MINIMIZING, OR
ATTEMPTING TO MINIMIZE, A CLAIM SHATLL, NOT BE DEEMED TO
BE AN ADMISSTION OF LIABILITY BY THE ASSUREDS AND SHALL
NOT INVALIDATE ANY COVERAGE PROVIDED BY THIS POLICY,
THESE ASSURERS TO REIMBURSE THE ASSUREDS FOR ANY SUCH
EXPENSES OR CHARGES, IF INCURRED.

THIS COMPANY SHALL HAVE THE OPTION OF NAMING THE
ATTORNEYS WHO SHALL REPRESENT THE ASSURED IN THE
PROSECUTION OR DEFENSE OF ANY LIPIGATION OR
NEGOTIATIONS BETWEEN THE ASSURED AND THIRD PARTIES
CONCERNING ANY CLATIM COVERED BY THIS POLICY, AND SHALL
HAVE THE DIRECTION OF SUCH LITIGATION OR NEGOTIATIONS.

UNDERWRITERS SHALL AT ANY TIME BE ENTITLED (BUT NOT
OBLIGATED) TO CONTROL OR TAKE OVER THE CONDUCT OF THE
INVESTIGATION, DEFENSE AND SETTLEMENT OF ANY CLAIM,
SUIT OR PROCEEDING AGAINST THE ASSURED WHICH IS OR IS
LIKELY TO BE THE SUBJECT OF INDEMNITY UNDER THIS
INSURANCE.

WHENEVER REQUIRED BY THE ASSURERS, THE ASSURED SHALL

. AID IN SECURING INFORMATION, EVIDENCE, OBTAINING OF
) WITNESSES, AND COOPERATE WITH THE ASSURERS (EXCEPT IN A

: PECUNIARY WAY) IN ALY MATTERS WHICH THE ASSURERS MAY
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. DEEM NECESSARY IN DEFENSE OF ANY CLATIM OR SUIT CR
y APPEAL, FRCM ANY JUDGMENT 1IN RESPECT OF OCCURRENCE
HEREINBEFCRE PROVIDED.

22. SUIT AGAINST COMPANY: NO SUIT OR ACTION ON THIS POLICY
FOR THE RECOVERY OF ANY CLATIM SHALL BE SUSTAINABLE IN
ANY COURT OF LAW QR EQUITY UNLESS THE ASSURED SHALL
HAVE FULLY COMPLIED WITH ALL THE REQUIREMENTS OF THIS
POLICY, NOR UNLESS COMMENCED WITHIN TWELVE MONTHS NEXT
A¥YTER THE CALENDAR DATE OF THE HAPPENING OF THE
PHYSICAL 10OSS OR DAMAGE OUT OF WHICH THE SATD CLAIM
AROSE, PROVIDED THAT WHERE SUCH LIMITATION OF TIME IS
PROHIBITED BY THE LAWS OF THE STATE WHEREIN THIS POLICY
IS ISSUED, THEN, AND IN THE EVENT, NO SUIT OR ACTION
UNDER THIS PCLICY SHALL BE SUSTAINABLE UNLESS COMMENCED
WITHIN THE SHORTEST LIMITATION PERMITTED UNDER LAWS OF
SUCH STATE.

IN THE EVENT COVERAGE AFFORDED BY THIS POLICY IS
AGAINST THIRD PARTY INTERESTS AND/OR LEGAL LIABILITY
THE FOLLOWING SUIT OR ACTION CLAUSE APPLIES:

NO SUIT OR ACTION ON THIS POLICY FOR THE RECOVERY
OF ANY CLAIM SHALL, BE SUSTAINABLE IN ANY COURT OF
LAW OR EQUITY UNLESS THE ASSURED SHALL HAVE FULLY
COMPLIED WITH ALL THE TERMS AND CONDITIONS OF THIS
. POLICY, NOR UNLESS COMMENCED WITHIN TWELVE (12)
} MONTHS AFTER THE AMOUNT OF SUCH CLATIM SHALI HAVE
BEEN FIXED OR RENDERED CERTAIN BY FINAT, JUDGMENT
AGAINST THE ASSURED AFTER TRTAL OF THE ISSUES. 1IN
THE EVENT SUCH LIMITATION IS PROHIBITED BY THE
ESTABLISHED LAW OF THE STATE IN WHICH THIS POLICY
TS ISSUED, THEN THE SHORTEST MINIMUM LIMITATION
PERMITTED BY SUCH ESTABLTSHED LAW SHALL GOVERN.

23, SUBROGATION: IN THE EVENT OF ANY PAYMENT UNDER THIS
POLICY, THE COMPANY SHALL BE SUBROGATED TO ALL THE
INSURED’S RIGHT OF RECCVERY THEREFOR AGAINST ANY PERSON
OR ORGANIZATION AND THE INSURED SHALL EXECUTE AND
DELIVER INSTRUMENTS AND PAPERS AND DO WHATEVER ELSE IS
NECESSARY TO SECURE SUCH RIGHTS.. THE INSURED SHALL DO
NOTHING AFTER LOSS TC PREJUDICE SUCH RIGHTS.

24, OTHER INSURANCE: THE INSURANCE AFFORDED BY THIS POLICY
IS PRIMARY INSURANCE, EXCEPT WHEN STATED TO APPLY IN
EXCESS OF OR CONTINGENT UPON THE ABSENCE OF OTHER
INSURANCE. WHEN THIS INSURANCE IS PRIMARY AND THE
INSURED HAS OTHER INSURANCE WHICH IS STATED TO BE
APPLICABLE TO THE 10SS ON AN EXCESS OR CONTINGENT
BASIS, THE AMOUNT OF THE COMPANY’S LIABILITY UNDER THIS
POLICY SHALL NOT BE REDUCED BY THE EXISTENCE OF SUCH

. OTHER INSURANCE.
)
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. WHEN BOTH THIS INSURANCE AND OTHER INSURANCE APPLY TO

. THE LOSS ON THE BASIS, WHETHER PRIMARY, EXCESS OR
CONTINGENT, THE COMPANY SHALL NOT BE LIABLE UNDER THIS
POLICY FOR A GREATER PROPORTION OF THE LOSS THAN THAT
STATED IN THE APPLICABLE CONTRIBUTION PRCVISION BELOW:

A. CONTRIBUTION BY EQUAL SHARE. IF ALL SUCH OTHER
VALID AND COLLECTIBLE INSURANCE PROVIDES FCR
CONTRIBUTION BY EQUAL SHARES, THE COMPANY SHALL
NOT BE LIABLE FOR A GREATER PROPORTION OF SUCH
LOSS THAN WOULD BE PAYABLE TIF EACH INSURER
CONTRIBUTES AN EQUAL SHARE UNTIL THE SHARE OF EACH
INSURER EQUALS THE LOWEST APPLICABLE LIMIT OF
LIABILITY UNDER ANY ONE POLICY OR THE FULL AMOUNT
OF THE L0OSS IS PAID, AND WITH RESPECT TO ANY
AMOUNT OR LOSS NOT SO PAID THE REMAINING INSURERS
THEN CONTINUE TO CONTRIBUTE EQUAL SHARES OF THE
REMAINING AMOUNT OF THE LOSS UNTIL EACH SUCH
INSURER HAS PAID ITS LIMIT IN FULL OR THE FULL
AMOUNT OF THE LOSS IS PAID.

B. CONTRIBUTION BY LIMITS. IF ANY OF SUCH -OTHER

INSURANCES DOES NOT PROVIDE FOR CONTRIBUTION BY

EQUAT, SHARES, THE COMPANY SHALL NOT BE LIABLE FOR

A GREATER PROPORTION OF SUCH 1OSS THAN THE

APPLTCABLE LIMIT OF LIABILITY UNDER THIS POLICY

. FOR SUCH LOSS BEARS TO THE TOTAL APPLICABLE LIMIT

! OF LIABILITY OF ALL VALID AND COLLECTTBLE
INSURANCE AGATINST SUCH LOSS.

25. CHANGES: NOTICE TO ANY AGENT OR KNOWLEDGE POSSESSED BY
ANY AGENT OR BY ANY OTHER PERSON SHALL NOT EFFECT A
WATVER OR A CHANGE IN ANY PART OF THIS POLICY OR ESTOP
THE COMPANY FROM ASSERTING ANY RIGHT UNDER THE TERMS OF
THIS POLICY; NOR SHALL THE TERMS OF THIS POLICY BE
WAIVED OR CHANGED, EXCEPT BY ENDORSEMENT ISSUED TO FORM
A PART OF THIS POLICY.

26, ASSTIGNMENT: ASSIGNMENT OF INTEREST UNDER THIS POLICY
SHALL NOT BIND THE COMPANY UNTIL ITS CONSENT IS
ENDORSED HEREON; IF HOWEVER, THE NAMED INSURED SHALT,
DIE, SUCH INSURANCE AS IS AFFCRDED BY THIS POLICY SHALL
APPLY (1) TO THE NAMED INSURED’S LEGAL REPRESENTATIVE,
AS THE NAMED INSURED, BUT ONLY WHILE ACTING WITHIN THE
SCOPE OF HIS DUTIES AS SUCH, AND (2) WITH RESPECT TO
THE PROPERTY OF THE NAMED INSURED, TO THE PERSON HAVING
PROPER TEMPORARY CUSTODY THEREOF, AS INSURED, BUT ONLY
UNTIL - THE APPOINTMENT AND QUALIFICATION OF THE LEGAL
REPRESENTATIVE.

27. DECLARATIONS: BY ACCEPTANCE OF THIS POLICY, THE NAMED

. INSURED AGREES THAT THE STATEMENTS IN THE DECLARATIONS
) ARF HIS AGREEMENTS AND REPRESENTATIONS THAT THIS POLICY
IS TISSUED 1IN RELIANCE UPON THE TRUTH OF - SUCH
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. REPRESENTATTONS AND THAT THIS POLICY EMBODIES ALL
| AGREEMENTS EXISTING BETWEEN HIMSELF AND THE COMPANY OR
ANY OF ITS AGENTS RELATING TO THIS INSURANCE.

28. CANCELLATION: THIS POLICY MAY BE CANCELLED RY THE
NAMED INSURED BY SURRENDER THEREOF TO THE COMPANY OR
ANY OF ITS AUTHORIZED AGENTS OR BY MATLING TO THE
COMPANY WRITTEN NOTICE STATING WHEN THEREAFTER THE
CANCELLATION SHALL BE EFFECTIVE. THIS POLICY ‘MAY BE
CANCELLED BY THE COMPANY BY MAILING TO THE NAMED
INSURED AT THE ADDRESS SHOWN IN THE PCLICY, WRITTEN
NOTICE STATING WHEN NOT LESS THAN THIRTY - (30) DAYS
THEREAFTER SUCH CANCELLATION SHALL BE EFFECTIVE; EXCEPT
IN THE EVENT OF NON-~PAYMENT OF PREMIUM, ONLY TEN (10)
DAYS NOTICE IN WRITING TO THE ASSURED IS REQUIRED. THE
MATIING OF NOTICE AS AFORESATD SHALL BE SUFFICIENT
PROCF OF NOTICE. THE TIME OF SURRENDER OR THE
EFFECTIVE DATE AND HOUR OF CANCELLATION STATED IN THE
NOTICE" SHALL BECOME THE -END OF THE POLICY PERIOD,
DELIVERY OF SUCH WRITTEN NOTICE EITHER BY THE NAMED
INSURED OR BY THE COMPANY SHALL BE EQUIVALENT TO
MATLING. .

FARNED PREMIUM SHALL BE COMPUTED IN ACCORDANCE WITH
TERMS AND CONDITIONS OF THE "“SPECIAL CONDITIONS AND
WARRANTIES, CLAUSE 9, RATES & PREMIUM" USING THE GROSS
RECETIPTS FOR THE PERIOD AT RISK SUBJECT ALWAYS TO THE
MINIMUM PREMIUM. PREMIUM ADJUSTMENT MAY BE MADE EITHER
AT THE TIME CANCELLATION IS EFFECTED OR AS SOON AS
PRACTIBLE AFTER CANCELLATION BECOMES EFFECTIVE, BUT
PAYMENT OR TENDER OF UNEARNED PREMIUM IS NOT A
CONDITION OF CANCELLATION.

e

NOTHING HEREIN CONTAINED SHALIL, BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.
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In consideration of the payment of the premium, in reliance

. upon the statements in the declarations made a part hereof

] and subject to all the terms of the policy, the company
agrees with the named insured as follows:

DEFINITIONS

When used in this policy (including endorsements forming a
part thereof):

"automobile" means a land motor vehicle, *trailer or semi-
trailer designed for travel on public roads (including any
machinery or apparatus attached thereto), but does not
include mobile eqguipment; ’

"bodily injury" means bodily injury, sickness or disease
sustained by any person which occurs during the policy
period, including death at any time resulting therefrom;

"collapse hazard" includes "structural property damage" as

defined herein and property damage to any other property at

any time resulting therefrom. "Structural property damage"

. means the collapse of or structural injury to any building

or structure due to (1) grading of land, excavating,

borrowing, £illing, back~filling, tunnelling, pile driving,

. cofferdam work or caisson work or (2) moving, shoring,

underpinning, raising or demolition of any building or

structure or removal or rebuilding of any structural support

thereof. The collapse hazard does not include property

damage (1) arising out of operations performed for the named

insured by independent contractors, or (2) included within

the completed operations hazard or the underground property

damage hazard, or (3) for which liability is assumed hy the
insured under an incidental contract;

"completed operations hazard" includes bodily injury and
property damage arising out of operations or reliance upon a
representation or warranty made at any time with respect
thereto, but only if the bodily injury or property damage
occurs after such operations have been completed ox
abandoned and occurs away from premises owned by or rented
to the named insured. "Operations" include materials, parts
or eqguipment furnished in connection therewith. Operations
shall be deemed completed at the earliest of the following
times: '

(1) when all operations to be performed by or on behalf of
the named insured wunder the contract have been
completed,
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. (2) when all operations to be performed by or on behalf of
the named insured at the site of the operations have
been completed, or

(3) when the portion of the work out of which the injury or
damage arises has been put to its intended use by any
person or organization other than another contractor or
subcontractor engaged in performing operations for a
principal as a part of the same project.

Operations which may require further service or maintenance
work, or correction, repair or replacement because of any
defect or deficiency, but which are otherwise complete,
shall be deemed completed.

The completed operations hazard does not include bodily
injury or property damage arising out of

(a) operations in connection -with the transportation of
property, unless the bodily injury or property damage
arises out of a condition in or on a vehicle created by
the loading or unloading thereof,

(b) the existence of tools, uninstalled equipment or
abandoned or unused materials, or

. (¢) operations for which the classification stated in the
Il policy or in the company’s manual specifies "including
completed operations";

"elevator”" means any hoisting or lowering device to connect
floors or landings, whether or not in service, and all
appliances thereof including any car, platform, shaft,
hoistway, stairway, runway, power equipment and machinery;
but does not include an automobile servicing hoist, or a
hoist without a platform outside a building if without
mechanical power or if not attached to building walls, or a
hod or material hoist used in alteration, construction or
demolition operations, or an inclined conveyor used
exclusively for carrying property or a dumbwaiter used
exclusively for carrying property and having a compartment
height not exceeding four feet;

"explosion hazard" includes property damage arising out of
blasting or explosion. The explosion hazard deces not
include property damage (1) arising out of the explosion of
air or steam vessels, piping under pressure, prime movers,
machinery or power transmitting equipment, or (2) arising
out of operations performed for the named insured by
independent contractors, or (3) included within +he
completed operations hazard or the underground property
. damage hazard, or (4) for which liability is assumed by the
} insured under an incidental contract;
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. "incidental contract" means any written (1) lease of

: premises, (2) easement agreement, except in connection with
construction or demolition operations on or adjacent to a
railroad, (3) undertaking to indemnify a municipality
required by municipal ordinance, except in connection with
work for the municipality, (4) sidetrack agreement, or (5)
elevator maintenance agreement;

"insured" means any person or organization qualifying as an
insured in the "Persons Insured" provision of the applicable
insurance coverage. The insurance afforded applies
separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the
company’s llability;

"loading or unloading", with respect to an automobile, means
the handling of property after it is moved from the place
where it is accepted for movement into or onto an automobile
or while it"is in or on an automobile or while it is being
moved from an automobile to the place where it is finally
delivered, but “loading or unloading" does not include the
movement of property by means of a mechanical device (other
than a hand truck) not attached to the automobile.

"mobile equipment" means a land vehicle (including any
machinery or apparatus attached thereto), whether or not

. self~propelled, (1) not subject to motor vehicle
registration, or (2) maintained for use exclusively on
premises owned by or rented to the named insured, including
the ways immediately adjoining, or (3) designed for use
principally off public roads, or (4) designed or maintained
for the sole purpose of affording mobility to equipment of
the following types forming an integral part of or
permanently attached to such vehicle; power cranes, shovels,
loaders, diggers and drills; concrete mixers (other than the
mix~in-transit type); graders, scrapers, rollers and other
road construction or repair equipment; aircompressors, pumps
and generators, including spraying, welding and building
cleaning equipment; and geophysical exploration and well
servicing equipment;

"named insured" means the person or organization named in
Item 1. of the declarations of this policy;

“named insured’s products" means goods or products
manufactured, so0ld, handled or distributed by the named
insured or by others trading under his name, including any
container thereof (other than a +wvehicle), but ‘'nanmed
insured’s products" shall not include a vending machine or
any property other than such container, rented to or located
for the use of others but not sold; '

.} "occurrence™® means an accident, including continuous or
repeated exposure to conditions, which results in bodily
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. injury or property damage neither expected nor intended from
the standpoint of the insured;

(1) the United States of America, its
possessions, or Canada, or

(2) i i i provided the bodily

"products hazard" includes bodily injury and property damage

arising out of the named insured’s products or reliance upon

a representation or warranty made at any time with respect

thereto, but only if the bodily injury or property damage

occurs away from premises owned by or rented to the named

insured and after physical possession of such products has
. been relinguished to others;

"property damage" means (1) physical injury to or
destruction of tangible property which occurs during the
policy period, including the loss of use thereof at any time
resulting therefrom, or (2) loss of use of tangible property
which has not been physically injured or destroyed provided
such loss of use is caused by an occurrence during the
policy period; .

"underground property damage hazard" includes underground
property damage as defined herein and property damage to any
other property at any time resulting therefrom.
"Underground property damage" means property damage to
wires, conduits, pipes, mains, sewers, tanks, tunnels, any
similar property, and any apparatus in connection therewith,

beneath the surface of the ground or water, caused by and
occcurring during the use of mechanical egquipment for the
purpose of grading land, paving, excavatlng, drilling,
borrowing, £filling, back-filling or pile driving. The
underground property damage hazard does not include property
damage (1) arising out of operations performed for the named
insured by independent contractors, or (2) included within
the completed operatlons hazard, or (3) for which liabiliity
is assumed by the insured under an incidental contract.
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SUPPLEMENTARY PAYMENTS

Subject always to this policy’s limits of 1liability the
company will pay:

(a) all expenses incurred by the company, all costs taxed
against the insured in any suit defended by the company
and all interest on the entire amount of any judgment
therein which accrues after entry of the judgment and
before the company has paid or tendered or deposited in
court that part of the judgment which does not exceed
the limit of the company’s liability thereon;

(b) premiums on appeal bonds required in any such suit,
preniums on bonds to release attachments in any such
suit for an amount not in excess of the applicable
limit of liability of this policy, and the cost of bail
bonds required of the insured because of accident or
traffic law violation arising out of the use of any
vehicle to which this policy applies, not to exceed
$250. per bail bond, but the company shall have no
obligation to apply for or furnish any such bonds;

. {c) expenses incurred by the insured for first aid to
' others at the time of an accident, for bodily injury to
which this policy applies;

(d) reasonable expenses incurred by the insured at the
company’s request in assisting the company in the
investigation or defense of any claim or suit,
including actual loss of earnings not to exceed $25.
per day.

NUCLEAR ENERGY LITABILITY EXCLUSION ENDORSEMENT
(BROAD FORM)
This endorsement modifies the provisions of this policy
relating +to ALL GENERAL LIABILITY AND MEDICAL PAYMENTS
INSURANCE OTHER THAN COMPREHENSIVE PERSONAL AND FARMER’S
COMPREHENSIVE PERSONAL INSURANCE.
It is agreed that:

.; 1. This policy does not apply:
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. A. Under any Liability Coverage, to bodily injury or
property damage

(1) with respect to which an_ insured under this
policy is also an insured under a nuclear
energy liability policy issued by Nuclear
Energy  Liability  Insurance Association,
Mutual Atomic Energy Liability Underwriters
or Nuclear Insurance Association of Canada,
or would be an insured under any such policy
but for its termination upon exhaustion of
its limit of liability; or

(2) resulting from the hazardous properties of
nuclear material and with respect to which
(a) any person or organization is regquired to
maintain financial protection pursuant to the
Atomic Energy Act of 1954 or any law
amendatory thereof, or (b) the insured is, or
had this policy not been issued would be,
entitled to indemnity from the United States
of America, or any agency thereof, under any
agreement entered into by the United States
of America, or any agency thereof, with any
person or organization.

’ B. Under any Medical Payments Coverage, or under any
Supplementary Payments provision relating to first
aid, to expenses incurred with respect to bodily
injury resulting from the hazardous properties of
nuclear material and arising out of the operation
of a nuclear facility by any ©person or
organization.

C. Under any Liability Coverage, to bedily injury or
property damage resulting from the hazardous
properties of nuclear material, if

(1) the nuclear material (a) is at any nuclear
facility owned by, or operated by or on
behalf of an insured or (b) has been
discharged or dispersed therefrom;

(2) the nuclear material is contained in spent
fuel or waste at any time possessed, handled,
used, processed, stored, transported or
disposed of by or on behalf of an insured; or

(3) the bodily injury or property damage arises
out of +the furnishing by an insured of
services, materials, parts or equipment in

. connection with the planning, construction,
) maintenance, operation or use of any nuclear
facility, but if such facility is located
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. within the United States of America, its
territories or possessions or Canada, this
exclusion (3) applies only to property damage
to such nuclear facility and any property
thereat,

IXI. As used in the endorsement:

"hazardous properties" include radioactive, toxic or
explosive properties;

"nuclear material" means source material, special
nuclear material or by-product material;

"source material”, "special nuclear material', and "by-
product material® have the meanings given them in the
Atomic Energy Act of 1954 or in any law amendatory
‘thereof'

"spent fuel™ means any fuel element or fuel component,
solid or 1liquid, which has been used or exposed to
radiation in a nuclear reactor;

"waste" means any waste material (a) containing by-
product material other than the tailings or wastes
produced by the extraction or concentration of uraniun
. or thorium from any ore processed primarily for its
! source material content, and (b) resulting from the
operation by any person or organization of any nuclear
faclility included under the first two paragraphs of the
definition of nuclear facility;

Ynuclear facility" means
(a) any nuclear reactor,

(b) any equipment or device designed of used for (1)
separating the isotopes of uranium or plutonium,
(2) processing or utilizing spent fuel, or (3)
handling, processing or packaging waste,

(c) any egquipment or device used for the processing,
fabricating or alloying of special nuclear
material if at any time the total amount of such .
material in the custody of the insured at the
premises where such equipment or device is located
consists of or contains more than 25 grams of
plutonium or wuranium 233 or any combination
thereof, or more than 250 grams of uranium 235,

(@) any structure, basin, excavation, premises or
. place prepared or used for the storage or disposal
1 of waste,
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. and includes the site on which any of the foregoing is
-, located, all cperations conducted on such site and all
premises used for such operations;

"nuclear reactor" means any apparatus designed or used
to sustain nuclear fission in a self-supporting chain
reaction or to contain a critical mass of fissionable
material;

"property damage® includes all forms of radicactive
contamination of property. :

NOTHTNG HEREIN CONTATNED SHALL: BE HELD TOQ VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.
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COVERAGE

For attachment to Policy #: AH 5154 W

Effective: OCTOBER 18, 1993
Of the: AMERICAN HOME ASSURANCE COMPANY
Issued to: FOSS MARITIME COMPANY, ET AL

I. COVERAGE A - BODILY INJURY LIABILITY
COVERAGE B - PROPERTY DAMAGE LIABILITY

The company will pay on behalf of the insured all sums
which the insured shall become legally obligated to pay
as damages because of

-

A." bodily injury or B. property damage

to which this insurance applies, caused by an
occurrence, and the company shall have the right and
duty to defend any suit against the insured seeking
damages on account of such bodily injury or property
damage, even if any of the allegations of the suit are

. groundless, falgse or fraudulent, and may make such
investigation and settlement of any claim or suit as it
deems expedient, but the company shall not be obligated
to pay any claim or -judgment or to defend any suit
after the applicable limit of the company’s liability
has been exhausted by payment of Jjudgments or
settlements.

Exclusions
This insurance does not apply:

(a) to liability assumed by the insured under any
contract or agreement except an incidental
contract; but this exclusion does not apply to a
warranty of fitness or quality of the named
insured’s products or a warranty that work
performed hy or on behalf of the named insured
will be done in a workmanlike manner;

(b} to bodily injury or property damage arising out of
the ownership, maintenance, operation, use,
leoading or unloading of

(1} any automobile or aircraft owned or operated
. by or rented or leoaned to any insured, or
) .
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. (2) any other automobile or aircraft operated by
f any person in the course of his employment by
any insured,

but this exclusion does not apply to the parking
of an automobile on premises owned by, rented to
or controlled by the named insured or the ways
immediately adjoining, if such automobile is not
owned by or rented or loaned to any insured;

(¢) to bodily injury or property arising out of (1)
the ownership, maintenance, operation, use,
loading or unloading of any mobile equipment while
being used in any prearranged or organized racing,
speed or demolition contest or in any stunting
activity or in practice or preparation for any
such contest or activity or (2) in operation or
use of any snowmobkile or trailer designed for use
tHerewith; -

(d) to bodily injury or property damage arising out of
and in the course of the transportation of mobile
equipment by an automobile owned or operated by or
rented or loaned to any insured;

(e) to bodily injury or property damage arising out of
. the ownership, maintenance, operation, use,
loading or unloading of

(1) any watercraft owned or operated or rented or
loaned to any insured, or

(2) any other watercraft operated by any person
in the course of his employment by any
insured;

but this exclusion does not apply to watercraft
while ashore on premises owned by, rented to or
controlled by the named insured;

(£f) to bodily injury or property ddmage arising out of
the discharge, dispersal, release or escape of
smoke, vapors, soot, fumes, acids, alkalis, toxic
chemicals, liquids or gases, waste materials or
other irritants, contaminants or pollutants into
or upon the land, atmosphere or any water course -
or body of water;

(g) to bodily injury or property damage due to war,
whether or not declared, civil war, insurrection,

rebellion or revolution or to any act or condition
. incident to any of the foregeing, with respect to
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. (1) 1liability assumed by the insured under an
incidental contract, or

(2) expenses for first aid under the
Supplementary Payments provision;

(h) +to bodily injury or property damage for which the
insured or his indemnitee may be held liable

(1) as a person or organization engaged in the
business of manufacturing, distributing,
selling or serving of alcoholic beverages, or

(2) 1if not so engaged, as an owner or lessor of
premises used for such purposes,

if such liability is imposed

(i) by, or because “of the <violation of, any
statute, ordinance or regulation pertaining
to the sale, gift, distribution or use of any
alcoholic beverage, or

(ii) by reason of the selling, serving or giving

of any alcoholic beverage, to a minor or to a

person under +the influence of alcchel or

. which causes or contributes to the
intoxication of any person;

but part (ii) of this exclusion does not apply
with respect to liability of the insured or his
indemnitee as an owner or lessor described in (2)
above;

(i) to any obligation for which the insured or any
carrier as his insurer may be held liable under-
any workmen’s compensation, unemployment
compensation or disability benefits law, .or under
any similar law;

(j) to bodily injury to any employee of the insured
arising out of and in the course of his employment
by the insured or to any obligation of the insured
to indemnify another because of damages arising
out of such injury; but this exclusion does not
apply to liability assumed by the insured under an
incidental contract;

(k) to property damage to

(1) property owned or occupied by or rented to

. the insured,
} .
O (2) property used by the insured, or
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. (3) property in the care, custody or control of
) the insured or as to which the insured is for
any purpose exercising physical control;

but parts (2) and (3) of this exclusion do not
apply with respect to 1liability under a written
sidetrack agreement and part (3) of this exclusion
does not apply with respect to property dJdamage
(other than to elevators) arising out of the use
of an elevator at premises owned by, rented to or
controlled by the named insured;

(1} *to property damage to premises alienated by the
named insured arising out of such premises or any
part thereof;

(m) to loss of use of tangible property which has not
béen physically injured or destroyed resulting
from

(1) a delay in or lack of performance by or on
behalf of the named insured of any contract
or agreement, or

(2} the failure of the named insured’s products
. or work performed by or on behalf of the
named insured to meet the level of
performance, guality, fitness or durability
warranted or represented by the named
insured;

but this exclusion does not apply to loss of use
of other +tangible property resulting from the
sudden and accidental physical injury to or
destruction of the named insured’s products or
work performed by or on behalf of the named
insured after such products or work have been put
to use by any person or organization other than an
insured;

{(n) to property damage to the named insured’s products
arising out of such products or any part of such
products;

(o) to property damage to work performed by or on
behalf of the named insured arising out of the
work or any portion thereof, or out of materials,
parts or equipment furnished in connection
therewith;

. (p) to damages claimed for the withdrawal, inspection,
i repair, replacement, or loss of use of the named
insured’s products or work completed by or for the
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. named insured or of any property of which such
products or work form a part, if such products,
work or property are withdrawn from the market or
from use because of any known or suspected defect
or deficiency therein;

IY. PERSONS INSURED

Each of the following is an insured under this
insurance to the extent set forth below;

(a) if +the named insured is designated in the
declarations as an individual, the person so
designated but only with respect to the conduct of
a business of which he is the sole proprietor, and
the spouse of the named insured with respect to
the conduct of such a business;

{b) 4if +the named insured 1is designated in the
declarations as a partnership or joint wventure,
the partnership or joint venture so designated and
any partner or member thereof but only with
respect to his liability as such;

(c) 1if +the named insured is designated din the
. declarations as other than an individual,
partnership or joint wventure, the organization so
designated and any executive officer, director or
stockholder thereof while acting within the scope
of his duties as such;

{d) any person {other than an emplovee of the named
insured) or organization while acting as real
estate manager for the named insured; and

(e} with respect to the operation, for the purpose of
locomotion wupon a public highway, of -mobile
eguipment registered under any motor vehicle
registration law,

(i) an employee of the named insured while
operating any such equipment in the course of
his employment, and

(ii) any other person while operating with the
permission of the named insured any such
equipment registered in the name of the named
insured and any person or organization
legally responsible for such operation, but
only if +there is neo other wvalid and

. collectible insurance available, e=ither on a
primary or excess basis, to such person or
organization; .

ORIGINAL

FPD002487

Confidential Business Information



. provided that no person or orf;anization shall be
an insured under this paragraph (e) with respect
to:

(1) bodily injury to any fellow employee of such
person injured in the course of his
employment, or

(2) property damage to property owned by, rented
to, in charge of or occupied by the named
insured or +the employer of any person
described in subparagraph (ii).

This insurance does not apply to bodily injury or
property damage arising out of the conduct of any
partnership or joint venture of which the insured is a
partner or member and which is not designated in this
policy as a named insured. -

ITT. LIMITS OF LIABILITY

Regardless of the number of (1) insureds under this
policy, (2) persons or organizations who sustain bodily
injury or property damage, or (3) claims made or suits

. brought on account of bodily injury or property damage,
the company’s liability is limited as follows:

Coverage A — The total liability of the company for all
damages, dincluding damages for care and loss of
services, because of bodily injury sustained by one or
more persons as the result of any one occurrence shall
not exceed the limit of bodily injury liability stated
in the schedule as applicable to "each occurrence".

Subject +to the above provision respecting "each
occurrence", the total liability of the company for all
damages because of (1) all bodily injury included
within the completed operations hazard and (2) all
bodily injury included within the products hazard shall
not exceed the limit of bodily injury liability stated
in the schedule as "aggregate®.

Coverage B - the total liability of the company for all
damages because of all property damage sustained by one
or more person or organizations as the result of any
one occurrence shall not exceed the limit of property
damage liability stated in +the declarations as
applicable to "each occurrence".

. Subject +to the above provision respecting "each
) occurrence", the total liability of the company for all
damages because of all property damage to which this
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coverage applies and described in any of the numbered

. subparagraphs below shall not exceed the 1limit of
property damage liability stated in the schedule as
"aggregate™:

(1) all property damage arising out of premises or
operations rated on a remuneration basis or
contractor’s equipment rated on a receipts basis,
including property damage for which liability is
assumed under any incidental contract relating to

such premises or operations, but excluding
property damage included in subparagraph (2)
below;

(2) all property damage arising out of and occurring
in the course of operations performed for the
named insured by independent contractors and
general supervision thereocf by the named insured,
idcluding any such -‘property damage for which
liability is assumed under any incidental contract
relating to such operations, but this subparagraph
{(2) does not include property damage arising out
of maintenance or repairs at premises owned hy or
rented +to the named dinsured or structural
alterations at such premises which do not involve
changing the size of or moving buildings or other

. structures;

(3) all property damage included within the products
hazard and all property damage 1nc1uded within the
completed operations hazard.

Such aggregate limit shall apply separately +to the
property damage described in subparagraphs (1), (2) and
(3) above, and wunder subparagraphs (1) and (2),
separately with respect to each project away £from
premises owned by or rented to the named insured.

Coverages A and B - For the purpose of determining the
limit of the company’s liability, =211 bodily injury and
property damage arising out of continuous or repeated
exposure to substantially the same general conditions
shall be considered as arising out of one occurrence.

IV. POLICY TERRITORY
This Ainsurance applies only to bodily injury or

property damage which occurs within the policy
territory. .
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Aarerican Insttbute 9
SHIP REPAIRERS LIABILITY CLAUSES )
{November 3, 1977}

To be attached to and form a part of Policy No, .AH. 3154 W . . of the . . : - e 1

e s R nn R4S ARR SRS ARAR R AR SE AMERTCAN, HOME,, ASbURNACE CCMPANY romer v arsansnns AR s e e dan " 2

/e terms and conditions of the following clauses are to be regarded as substituted for those of the policy form fo which they are attached the 3

fatter being hereby waived, except provisions required hy law to be jnserted in the palicy. 4
1. This Policy insures .......... FOSS. MARITIME. COMPANY, ET AL .occerneeme . rrnerr . 5
SOOI = B 20 012 0 € B 0111 B N—— B 6

- . roramar & e eviese eresstesmasesnin . lhereinafter referred to as the Assured). 7
2. Policy Period: From .OCTOBER 18,..1993 to OCTOBER 18, 1994, 12:01 AM, PACIFIGtandard Time at the Assured's 8
premises as stated in Clause 3. 8

3. In consideration of the payment of premium as hereinafter provided, and subfect to the limits of Jiability, exclusions, conditions and other terms 10
of this Policy, this Company agrees to pay on behalf of the Assured al! sums which the Assured, as Ship Repairer, shall hecome legally obligated 11
to pay: i2

A. By reason of the liabilities imposed wpon the Assured by law for physical loss of or damage to watercraft and their equipment, cargo, or 13
other interests on board, occurring only while such watercraft are in the care, custody or conirol of the fnsured, for the purpose of repair or 14

alteration at ... B P R AT A ) o e eoreemnerien eana 1 srosreerant smeesnas e e sarasranasas et rasssas totmessone 18
........................................................................................... N 16

or whlle such watercrafi are being moved via Inland waters for a distance not in excess of . 50 . miles in connection with repairs or i7
alteration; - . 18

B. By reason of the liabiiitles imposed upon the Insured by law as damages because of property damage caused by a watercraft coversd under “A" 19

above while in the care, custody, or control of the Assured and being navigated or operated away from premises described in “A" sbove 20
within permitted waters by an employee or employees of the Assured or in tow of a fug not owned by of demise chartered to the Assured, 21
It is a condition of this Clause 38 that any employee of the Assured engaged in the navigation of a watercraft described herein shall possess - 22
such Jicense as js required by the United States Coast Guard or any other applicable regulatory authority to perform the dutles heing carrfed 23
out by said employes; 24
C. For the cost of defending any suit against the Assured on any claim based on a liability or an.alleged Mability of the Assured covered by this 25
insurance if the amount of the clalm hereunder exceeds the amount deductible under this Policy, but this Company shall not be liable for the cost 26
r expense of prosecuting or defending any suit unless the same shall have been incurred with the written consent of this Company. This 27
J,Company, however, reserves the right to conduct the defense of any actions or suits at its own expense. The cost and expense of prosecuting 28
“any claim In which the Assured shall have an interest by subrogation or otherwise, shall be divided betwsen the Assured and this Company, 29

properfionately to the amounts which they would be entitled to receive, respectively, if the suit should be successful. 36

4. The maximum liability of this Company on account of any one accutrence shall be: 31
A SATTAGHED. with respect to each watercraft including its equipment, cargo, and other interests on hoard covered by Clause 3A; 32
EI $ATTACHED.. any one occurrence with respect to |Tability cuvered by Clause 3B; 33
C. The legal costs, fees and expenses covered by Clause 3C. 34
The maximum aggregate liability of this Company on account of any one occurrence with respect to the coverage afforded under Sections 4 A, B 35
and © above shall be $ . ATPACHED. 36
conditions oE lhls Policy, whlch record shall be open to examination by representaiwes of ihls Cumpany at a!l times during business~hon?s, dur- 38
ing the term of this Policy or thereafter, and further agrees to report te this Company on or before the Jast_day.ef-eath month the total amount 39
thereof [collected and uncoliected) jor the preceding month or such perjod of fime as i withie—theTerm of this Policy: fhe earned premium 40
hereunder fo be computed thereen at the rate of $ e n-{ e 258600 2nd applied apainst the Deposit Premium uniil same is 41
exhausted, following which all further earned premium shall be—dme—and payable to this Company at time of filing the report on which the earned 42
premium s due: and any unearned premiym.-betmg~The amount by which the Deposit Premium exceeds the earned premium, shall be refunded 43
upon expiration or cancellatiem=ouf*ihis Policy. This Company shall have the right of setoff against the claims payable under this Policy of any 44
premiups-due-t@reunder. K is agreed that, except In the event of cancellation of this Policy by this Company, the Minimum Premium hereunder 45
1012 ) B " v At ey t—— Tlﬁn a“.v . t ] : T + $ v en . YT ‘;G

6. NOTWITHSTANDING THE FOREGOIN®, it is hereby expressly understood and agreed that this Policy does not cover apainst nor shall any liability 47

attach hereunder for: 48
A. The first § ATTACHED of any claim or tlaims, inciuding legal fees and expenses, arlsing out of ihe same accurrence and insured against 49
hereunder; 50
T e

~BreBeathror-persomai-infury: BT 5t
€. Any liability assumed under contract or otherwise jn exiension of the liability which would have been imposed upon the Assured by law in the 52
absence of contract; EXCEPT AS PROVIDED ELSEWHERE 1IN THE POLICY; 53

c WOtk 1S one in accordance with the requirements uf the 55

or cargo or any VESSEl whlch has carn d_flammahle !
ayy rumAsseeiation-appiica tee-tstictr m.ru\, 11}

=T e

E. Demurrage, loss of hme loss of frelghl loss of charter andfor similar and/or substituted expenses; 57
F. Loss, damage or expense which may be recoverable under any other jnsuranee inuring to the benefit of the Assured except as fo any excess gver

and above the amount recoverable thereunder:
Form 3030 C 'Nﬁ
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60 G. Collision liability, tower's Jizbility or Jiabilities insured against under the customary forms of hull ar protection and indemnity policies arising out

61 of the operation of any watercraft owned by, or demise chartered to, the Assured or any affiliated or subsidiary coneern or party;

62 H. Loss of or damage fo property owned, jeased to, or in the possession of the Assured (other than watercraft which are in the custody of the

63 fosured for the purpose of repair or alteration} or wtliized by the Assured in its business as a ship repairer;

64 1. Loss of or damage to watercraft placed in the care, eustody, or conirol of the Assired for the putpose of storzge regardless of whether any

work is also to be performed on the watercraft; provided that this exelusion shall not apply to any physical loss or damage to the watercraft
{otherwise covered under this Policy) resulting directly from repairs or alterations fo said watercraft carried out during such storage peried;

- J. The expense of redoing the work improperly performed by or on behalf of ihe Assured or the cost of replacement of materials, parts or

68 equipment furnished in connection therewiih;

69 K. The cost or expense of repairing, replacing or renewing any faultily designed part or parts which causels) Joss of or damage to the watercrait,

70 or for any expenditure Incuered by reason nf a betterment or alteratjon in design;

- ey -fossoimvr-damege—to=watercrafi~oten g wine HTETATE, TSy O COmeT 0 B ASSUIEt A0 v Sy

72 hereof, but_no_discqvered. within sixhydaysmof-the—det: r4TT TG The OWNer ot demise charterer, or within sixty days after work -

JHIUE '| Y = prinsa ey

74 M. Loss, damage or expense caused by, resulting from or jncurred by

75 (a) Caplure, seizure, arrest, taking, restraint, defainment, confiscabion, preemption, requisition or nationalization, and the consequences thereof

76 or any attempt thereat, whether in time of peace or war and whether or noi the Assured's liabilily therefare is based on negligence or

77 (b) Any weapon of war employing atomic or nuclear fission andfor fusion or other reaction or radioactive ferce nr matter, or by any mine,

78 bomb o torpedo;

74 {c) Hostilities ar warlike operations {whether there be a declaration of war or nof), but the phrase, “hostilities or wailike operations {whether

&) there be a declaration of war or not)” shall not exclude collision or contact with afrcraft, rockets or similar misslles or with any fixed ot

a1 floating. object, stranding, heavy weather, fire or explosion unless caused directly (independently of the nature of the voyage or service which

82 the watercraft comcerned or in the case of a collision, any other vesse] jnvplved therein, is performing) by a hostile act by or against a

83 belligerent power; for the purposes of the foregoing, power jncludes any authority maintaining navy, military or air forces in assoclation

84 with a power. Jn addition fo the foregoing exclusions ihis insurance shafl not cover any loss, damage or expense lo which a- warlike act

85 or the use of military or naval weapons is a contributing cause, whether or pot the Assured's liability therefore is based on negligence or

86 otherwise, and whether in time of peace or war. The embarkation, cafriage and disembarkation of troops, combatants, or materiel of war,

87 or the placement of the watercraft In Jespardy as an act or measure of war laken In the actuai process of a military engagement, with

88 or without the consent of the Assured, shall be considered a warlike 2ct for the purposes of this Policy.

B9 {d) The consequences of civil war, revolution, rebellion, insurrection, military or usurped power, the imposition of martial law, or civil strife

90 arising therefrom, or piracy, or from any Joss, demage or expense caused by or resulting direcily or Inditectly from the act or acts of
+ 41 one of more persons, whether or not sgents of a soverelgn power, carried out for political or terrorist purposes, and whether any

92 loss, damage or expense resulting therefrom is accidental or fnientional.

93 {e) Malicious acts or vandalism, strikes, lockouts, political or labor disturbances, civil commotions, riots, or the acts of any person or persons

54 taking part in such occurrence or disorder;

. N. The firing or testing of any weapon of war on the watercraft;
/ 0. Any nuclear incident, reaction, radiation or any radioactive contamination, whether controlled or uncontrolled, and whether the Joss, damage,

97 {iability or expense be proximately or remotely caused thereby, or be In whale or in part caused by, contributed to, or aggravated by the
98 visks and lrab:htzes insured under this Policy, and whether based on the Assureds negligence or otherwise;

4% . My \ ”w l v oG Lr aily U 1 Wic a" ¥; + .I ‘ C C e L PJEJid ¥ i a . L dLUle Wit Jeye alid W10 Lt
100 statutary or ofherwise, incurred by or jmposed on the Assured, drrect[y nr indirectly, in consequence of, or with respect to, the gedd3l or
101 potential discharge, emission, spillage, of Jeakage upon or into the seas, waters, Jand or air, of oil, petrofeum products, chemjesfs or other
102 substances of any kind or nature whatsoever. This exclusion, however, shall not apply fo sums paid or payable, or liability”of ihe Assured,
103 for the pitysical loss of the property discharged, emitted, spilled or leaked, provided that such sums, or such liability~are {is) covered eise-
104 « where under the terms and conditions of this Policy.

105 7. A In the event of an occurrence with respect to which insurances are affprded under this Policy, written nofke® containing particulars sufficient
106 to jdentify the Assured and also reasonably obtainable information with respect to the fime, place gad”circumstances thereof, and the names
107 and addresses of available wilnesses, shall he given by or for the Assured o Ihis Company as _sedh as practicable.

108 B. If claim js made or suit s brought against the Assured, the Assured shall immediately forward to this Company every demand, nofice, summons
109 or other process received by him or his representative,

110 C. The Assured shatl cocperats with this Company and, upon this Company's requ' < assist In making settlements, in the conduct of suits and in
111 enforcing any right of contribution or jndemnity against any person of oi8 affization who may be lisble to the Assured because of injury or dam-
112 age with respect to which insurance s afforded under thisg }‘{ﬁ qw- t'he Assured shail attend hearings and frials and assfst in securing and
113 giving evidence and pbtaining the attendance of witnesses. all be void and of no force o¢ effect, in respect of any accident or
114 oceurrence, fn the event the Assured shall make or shall [av® made any adm:ssmn of liabilily either before or after such accident or eccusrence
115 in the event the Assured shall faterfere in any negopietions of this Company for settlement or in any legal proceedings in respect of -any
116 claim for which this Company is ot may be liabla~finder this Policy.

117 8. Mt is expressly understood and agreed that ngHibility shall attach under this Policy wetil the liabitity of the Assured has been determined by final
118 ‘udgment against the Assured or by agregm@nt belwesn the Assured and the plaintiff with the written consent of this Company. In the event the
118 Assured shall fail or refuse to seille~any claim as authorized by this Company, the liabilify of this Company 1o the Assured shall be limited to
120 the amount for which setilemigst™could have been made,

121 9, No action shall lie agaipe?"this Company for the recovery of any loss sustained hy the Assuied unless such action be brought against this Com-
122 pany within one yese”Bfter the final judgment or decree is entered in the litigarion against the Assured, or in case the claim against this Company

claim, peetided, however, that where such limilaiton of iime Is prohibited by the law of the State whergin this Policy is issued, then and in that
evest™no action under this Policy shall be sustzinable unless commenced within the shortest limitation permitted under the law of such State.

126 10~ This Policy may be cancelled eiher by the Company or by the Assured giving 30 days' written or ielegraphic nofice to the other. Notice
12 by the Company may be cem to ike Assured’s Jast kuuwn afddtuss, or jo care of the broker who negotiated the placement of this Policy or the

3 NTORET Pt .I-' mrtfee is SWCII
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American Institute 9
SHIP REPAIRERS LIABILITY CLAUSES
{November 3, 1977}

To be attached to and form a part of Policy No. LAH 5152 W of the - A A A AR RS20 P SRS RS A 1
. ............ AMERICAN,, HOME. ASSURNACE. COMPANY. ... . S 2
}  The terms and conditions of the following clauses are to be regarded as substituted for those of the policy farm to whick they are attached, the 3

«<iter being herehy waived, except provisions required by Jaw fo be inserted in the policy. 4

1, This Policy InSUres ... . ommnrsecns - FOSS. MARTTIME  COMPANY ;| ET, AL oo cmsvmnesaessssssnasssssescesssassassos s ssssos butoasenss corssss snras ssssssosss 5
.................... AS PER ATTACHED w rratessms e rasessmsisseensansisnnenrs B
.............. Rt 804 AR AN AP 8823 At 2Rt s 2 Srmsmanen s nERA SRS bemnnsnrsars +1ve mesmesspmsssrssnssmsesese nee - o (NETEINGFLEF referred fo as the Assured). 7

2. Policy Period: From .CCTOBER 18, 1993 1o OCTOBER 18, 1994, 12:01 AM, PACIFIGtandard Time at the Assured's B
premises as staled in Clause 3. ) S

3. In consideration of the payment of premium as hereinafter provided, and subject to the limits of [iahifity, exclusions, conditions and other terms 10
of this Policy, this Company agrees to pay on behalf of the Assured all sums which the Assured, as Ship Repairer, shafl become legally ebligated 11
to pay: 12

A. By reason of the liabilities lmposed upon the Assured by Jaw for physical Joss of or damage to watercraft and their equipment, cargo, or 13
other interests on board, eccurring oniy while such watercraft are in the care, custody or control of the Insured. for the purpose of repair or 14
.. &5 FER ATTACHED wers sorene ctmernarariris 4 soasar s AR ARt SRR RS

alteration at ........cowoeen . S 15
nr whi]e such watercraft are being moved via Inland waters for a distance not in excess of . 50 miles in connectmn with repairs ar i7
alteration; 18

B. By reason of the liabiiities imposed wpon the Insured by faw as damages because of properfy damage caused by a watercraft covered under A" 19
ahove while in the care; custedy, or control of the Assured and being navigated or operated away from premises described in “A" above 20
within permitted waters by an employee or employees of the Assured ar in tow of a tug not owned by or demise chertered o the Assured. 21
It is a condition of this Clause 38 that any employee of the Assured engaged in the navigation of a watercraft described herein shall possess 22
such Jicense as is required by the United States Coast Guard or any other appficable regulatory autherity to perform the duties being carried 23
out by said employse; 24

C. For the cost of defending any suit against the Assured on any claim based on a liability or an.alieged liability of the Assured covered by this 25
insurance if the amount of the claim hereunder exceeds the amount deductible under this Policy, but this Company shall not be liable for the cost 26
or expense of prosecuting or defending any suit unless the same shall have been incurred with the written consent of this Company. This 27

. ; Company, however, reserves the right to conduct the defense of any actions or suits at its own expense. The cost and expense of prosecuting 28
any claim in which the Assured shall have an interest by subrogation or otherwise, shall be divided between the Assured and this Company, 29

. proportionately to the amounts which they would be entitled to receive, respectively, If the suit should be successful. 30
4. The maximum liability of this Company on account of any one occurrence shall be: a1
A. $ATTACHED, with respect to each watercraft including its equipment, cargo, and other interests on board coversd by Clause 3A: 32
.B. $ATTACHED, any one occurrence with respect to Fiability covered by Clause 3B; 33
C. The legal costs, fees and expenses cavered by Clawse 3C. 34
The maximum aggregate liability of this Company on account of any one cccurrence with respect to the coverage affarded under Sections 4 A, B 35
and C above shall be § ATTACHED. 36
condmons of thls Palicy, whsch record shal he gpen to examination by representalwes of th:s Company at all times during businese—hoals, dus- 38
ing the term of this Policy or thereafter, and further agrees to report to this Company on or before the last day—of-eatii Mmonth the total amount 39
thereof {collested and uncollected) for the preceding month or such period of time as is withir—finrTerm of this Policy: the earned prermum 40
hereunder to be computed thereon at the rate of 3 e TR L e heraand applied againsi the Deposit Premium until same Is 41
exhausted, following which all further earned premium shall be—tre™20d payable fo this Company at time of filing the report an which the earned 42
premium fs due; and anmy unearned premiym.befmg the amount by which the Deposit Premium exceeds the earned premium, shall be refunded 43
upon expiration or cancellabien—-or~This Policy. This Company shall have the right of setoff against the claims payable under ihis Policy of any 44
premivms—gae-tiifeunder. It is agreed that except in the event of cancellation of thls Pohcy by this Gompany, the Minimum Premfum hereunder 45
Fmact by vy - 2 peaeas, P e rents atba v Potrey; att=be vp T Sarovery -]

6. NOTWITHSTANDING THE FOREGOING, it Is hereby expressly understood and apresd that this Policy does not cover against mor shall any lisbility 47

attach hereunder for: 48

A. The first $ ATTACHED of any claim or claims, including legal fees and expenses, arising out of the same occurrence and insured against 49
hereunder; 50

pe s Sl TN, o

‘Bf'mm?uum TTOrYY AR e 8 bt =

C. Any liability assumed under coniract or otherwise in extension of the liabilify which would have been imposed upon the Assured by Jaw in the 52

absence of contract; }i.XChPT Ab PROVIDED ELSEWHERE IN THE POLICY; 53

.} or rargo or any vessel whu:h has carned flammahle piassed—aay T TS 0T Work 1S done in accordance with the reguirements of the

PSR- reg et o the—Hatiomab-Firr-Protectiom-Assocztor-appticabte-to-suwctr-work; - ~5t

E. Demurrage, loss of time, loss of freight, loss of charter and/or similar and/or substituted expenses; 57

F. Loss, damage or expense which may be recoverable under any other insurance jnuring to the benefit of the Assured except as to any excess over

and above the amount recoverable thereunder;
Form 3030.C N ﬁ
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60 G. Colliston ffability, fower's Hability oc liabilities insured against under the customary forms of hull or protection and ndemnity policies arising out

51 of the operation of any watercraft owned by, or demise chartered to, the Assured or any affiliated or subsidiary concern oc party;

62 H. Loss of or damage to properly owned, Jeased io, or in the possession of the Assured (other than watercraft which are in the custody of ihe

63 Insured for the purpose of repair ot alteration} or uvifiized by the Assured in fts business as a ship repairer;

64 1. Loss of or damage fo watercraft placed in the care, custody, or contral of the Asshred for the purpose of storage regardless of whether any

65 work is alse to be performed on the watercraft; provided that this exclusion shall not apply to any physical loss or damage to the watercraft

66 {otherwise covered under this Poiicy} resulting directly from repairs or alterations fo sald watercraft carried out during such storage period;
. 67 I. The expense of redoing the work jmproperly performed by or on behalf of the Assured or thé cost of replacement of materials, parts or

. 68 equipment furnished in connection therewith;

69 K. The cost or expense of repairing, replacing or renewing any faultily designed part or paris which causels) loss of or damage to the watercraft,

70 or for any expenditure incurred by reason of a bellerment or alteration in design;

i Ay -issnim ge-to~wate firgswhite=F ; y - e

hereof, but _not d

74 M. loss, damage or expense caused by, resuiting from or incurred by:
75 (a) Capture, seizure, arrest, laking, restraint, delainment, confiscakion, preemption, requisition or nationalization, and the consequences theraof
78 ar any attempt thereat, whether in time of peace or war and whether or not the Assured’s liability therefere is hased on negligence or
it k) Any weapon of war employing atomic or nuclear fission and/or fusion or other reaction or radioactive force or matter, or by any mine,
78 bermb or torpedo;
79 {¢} Hostilities or warlike operations {whether there be a declaration of war or not), but the phrase, “hostilities or warlike eperations (whether
0 there be a declaration of war or not)" shall not exclude collision or contact with aircraft, rockets or similar missiles oc with any fixed or
81 floating object, stranding, heavy weather, fire ar explosion unless caused diractly {independently of the nature of the voyage or service which
82 the watercraft concerned or in the case of a collision, any other vessel involved therein, is performing) by a hostile act by or ogainst a
83 belligerent power; for the purposes of the foregoing, power includes any authority mainfafning navy, military or air forces in association
84 with a power, In addition to the foregoing exclusions this insurance shall not cover any Joss, damage or expense o which a wadike act
B5 or the use of military or naval weapons is a contributing cause, whether or not the Assured's liability therefore s based on negligence or
86 otherwise, and whether in time of peace or war. The embarkation, carriage and disembarkation of froops, combatanis, or ‘materiel of war,
87 or the placement of the” watercraft jn jeopardy as an act or measure of war taken in the actual process of a military engagement, with
B3 or without the consent of the Assured, shall be considered a warlike act for the purposes of this Policy,
B9 (d) The consequences of civil war, revolution, rebellion, insurrection, military or usurped power, the imposition of martial law, or civil strife
306 arising therefrom, or piracy, or from any loss, damage or axpense caused by or resulting dicectly or jndirectly from the act or acts of
a one or more persons, whether or nat agents of a sovereign power, carried out for political or ferrorist pusposes, and whether any
82 Joss, damage or expense resulting therefrom is accidental or intentional.
33 {e} Malicious acts or vandalism, strikes, Jockouts, political or labor disturhances, civil commations, riots, or the acts of any person or persong
84 taking part in such occurrence ar disordes;
: 95 N. The firing or testing of any weapon of war on the watercraft;

96 0. Any nuclear incident, reaction, radiation or any radioactive contamination, whether controlled or uncontrolled, and whether the loss, damage,

/] 97 liability or expense be proximately or remotely caused thereby, or be in whole or in part caused by, contributed to, or apgravated by the
98 risks and liabitities insured under this Policy, and whether hased on the Assured's negligence or ofherwise;

o “ P anyT—sy TV BESOE oeny 1l -.;r.l "l" Lt e 'la'll gie  RIdLSU2VE au WIS LR
100 statutory or otherwise, incarred by or ;mposed on the Assured, directly or indirectly, fn conseguence of, or with respect to, the geAtal or
i potential discharze, emission, spillage, or leakage upon or into the seas, waters, Jand or air, of oil, petroleum products, chemjedfs or other
102 substances of any kind eor nature whatsoever. This exclusion, however, shall not apply lo sums paid or payable, or liabiljty"0f the Assured,
103 for the physical loss of the property discharged, emitted, spilled or leaked, provided that such sums, or such liability~3re {is) covered else-
104 where under the terms and conditions of this Policy.

105 7, A In the event of an occurrence with respect fo which insurances are afforded under this Policy, written nglie® containing partictlars sufficient
106 to identify the Assured and also reasonably obtainable information with respect to fhe time, place ard”circumstances thereof, and the names
107 and addresses of available wilnesses, shall be given by or for the Assured to this Company as sedf as practicable,
log - B. If claim is made or suit is brought against the Assured, the Assured shall immediately forwarf to this Company every demand, notice, summons
109 or ather process received by him or his representative,
110 C. The Assured shall cocperate with this Company and, upen this Company's request’” assist in making settlements, in the conduct of suits and in
m enforcing any right of contribution or Indemaity against any person or uggafiization who may be Jiable to the Assured because of $njury or dam-
1z age with respect lo which insurance js afforded under this rE,NiG& fthe Assured shall attend hearings and trials and assist in securing and
113 giving evidence and obtaining the attendance of witnesses. his Lins! be woid and of no farce or effect, in respect of any accident or
114 aceusrence, jn the event the Assured shall make or shalt havg made any admission of Jiability either befoce or after such accident or scourrence
115 in the event the Assured shall interfere in any negotietions of this Company for settlement or In any legal proceedings in respest of any
il claim for which this Company is or may be liable-finder this Poticy.
117 8. B is expressly understood and agreed thal ng-Hability shall attach under this Policy untii the liability of the Assured has been determined by final
118 judgment against the Assured or by agreparénl belween the Assured and the pluiniiff with the written consent of this Compasy. i the svent the
119 Assured shall fail v refuse to setBle”hny clalin as authorized by this Company, the liabilily of this Company to the Assured shall he linited to
120 the amount for which settlemest”could have been made.
121 9. No action shall lie agaipst”this Company for the recovery of any loss sustained by the Asswied wnless such action be brought against this Com-
122 pany within one year7afler the final judgment or decree is entered In ihe Jitigation agamst the Assured, or in case the claim against this Company
123 accrues withouwt the entry of such final judgmenl ur dectee, unless such action be brought within ona year from the date of the paymeat of such
124 claim, peedided, however, lhat where such limitaiton of time fs prohibited by the law of the Stale wherem this Policy is issued, then and in that
.!25 evert ne aclion under this Folicy shall be sustainable uniess commenced within the shoctest limitation pecmilted under the law of such State.
.}26 0~ This Policy may be cancelled erther by the Compaay or by the Assured giving 30 days' writlen or lelegraphic notice to the other, Noilce
«12 by the Company may be ten\ lo the Assured's Jast keawn address. or in care of the bioker who negoliated the placement of ihis Policy or the
OTd 0 LoTh e e I.HE clullacl\-ﬁ llUH\-: ID 5I\Cil
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MARINE TERMINAT, OPERATOR’S COMPREHENSIVE LIABILITY CLAUSES

®

EFFECTIVE: OCTOBER_18, 1993

ATTACHED TC AKD FORMING PART OF POLICY #: AH 5154 W

OF THE: AMERTICAN HOME ASSURANCE COMPANY

ISSUED TO: FOSS MARTTIME COMPANY, ET AL

1. FOR THE ACCCOUNT OF THE ASSURED.

2. LOSsS, IF ANY, PAYABLE TO: ASSUPED OR CRDER .
3. THIS INSURANCE IS TO COVER 100% INTEREST IN THE LEGAL

AND/OR ASSUMED LIABILITY OF THE ASSUREDS AS OPERATORS

OF

MARINE TERMINAT,S AT TOCATIONS AS PER ATTACHED AS

FOLLOWS:

(B)

., (B)

(C)

(D)

(E)

FOR ALL PHYSICAL, IL0OSS OR DAMAGE TO VESSELS
(EINCLUDING THEIR CARGOES, AND EQUIPMENT ABOARD)
WHILE PROCEEDING TO OR FROM THE PREMISES AND/OR
DURING DOCKING AND UNDOCKING OR LOADING AND/OR
UNLOADING AND/OR WHILE 1IN THE <CUSTODY OF THE
ASSURED.

FOR ALL, DAMAGE TO PROPERTY OF OTHERS AS A RESULT
OF AN ACCIDENT INVOLVING A VESSEL WHILE SUCH
VESSEL IS PROCEEDING TO OR FROM THE PREMISES
AND/OR DURING DOCKING AND UNDOCKING OR T.OADING
AND/OR UNLOADING AND/OR WHILE IN THE CUSTODY OF
THE ASSURED. :

FOR ALL DAMAGE TO CARGOES AS A RESULT OF LOADING
AND/OR UNLOADING AND WHILE AWAITING TRANSIT,
INCLUDING BUT NOT LIMITED TO LOGS IN WET STORAGE.

FCR ALL SUMS THE ASSURED SHALL BECOME OBLIGATED TO
PAY FOR LOSS OF LIFE, BODILY INJURY OR SICKNESS OF
ANY PERSON AS A RESULT OF ANY ACCIDENT INVOLVING A
NON-OWNED VESSEL.

THE COST OF DEFENDING AND INVESTIGATING ANY SUIT
AGAINST THE ASSUREDS ON ANY CLATM BASED ON A
LIABILITY OR AN ALLEGED TLIABILITY OF THE ASSUREDS
COVERED BY THIS INSURANCE SHALL BE PAYABLE BY THE
ASSURERS IF THE AMOUNT OF THE CLAIM HEREUNDER
EXCEEDS THE RETAINED LIMIT UNDER THIS POLICY, BUT
THE ASSURERS SHATIL, NOT BE LIABLE FOR COST OR
EXPENSE OF PROSECUTING OR DEFENDING ANY SUIT
UNLESS THE SAME SHALL HAVE BEEN INCURRED WITH THE
WRTTTEN CONSENT OF THE ASSURERS. THESE ASSURERS,

ORIGINAL
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. HOWEVER, RESERVE THE RIGHT TO CONDUCT THE DEFENSE
) OF ANY ACTIONS OR SUITS AT THEIR OWN EXPENSE.

4. NOTWITHSTANDING THE FOREGOING, IT IS HEREEY UNDERSTOOD
AND AGREED THAT THIS INSURANCE DOES NOT COVER AGAINST,
NOR SHALL ANY LIABILITY ATTACH HEREUNDER FOR LOSS,
DAMAGE, INJURY OR EXPENSE CAUSED BY OR RESULTING FROM:

() HOSTILE OR WARLIKE ACTION IN TIME OF PEACE OR WAR,
INCLUDING ACTION IN HINDERING, COMBATING OR
DEFENDING AGAINST AN ACTUAL, IMPENDING OR EXPECTED
ATTACK, (1) BY ANY GOVERNMENT OR SOVEREIGN POWER
(DE JURE OR DE FACTO), OR BY ANY AUTHORITY
MATNTAINING OR USING MILITARY, NAVAL OR AIR
FORCES; (2) BY MILITARY, NAVAT, OR AIR FORCES; OR
(3) BY AN AGENT OF ANY SUCH GOVERNMENT, POWER,
AUTHORITY OR FORCE;

(B) ANY WEAPON OF WAR EMPLOYING ATOMIC FISSION OR
N RADIOQACTIVE FORCE WHETHER IN TIME OF PEACE OR WAR;

(C) INSURRECTICN, REBELLION, REVOLUTION, CIVIL WAR,

USURPED POWER OR ACTION TAKEN BY GOVERNMENTAL

AUTHORITY 1IN HINDERING, COMBATING OR DEFENDING

AGATNST SUCH OCCURRENCE, SEIZURE OR DESTRUCTION

UNDER QUARANTINE OR CUSTOMS REGULATIONS,

. CONFISCATION BY ORDER OF ANY GOVERNMENT OR PUBLIC

' AUTHORITY, OR RISKS OF CONTRABAND OR TILLEGAL
TRANSPORTATION OR TRADE;

(D) ANY CLATM IN RESPECT OF 1LOSS OF LIFE, BODILY
INJURY, SICKNESS, MAINTENANCE, CURE OR WAGES OF
ANY EMPLOYEE OF THE ASSUREDS;

(E) ANY LIABILITY ACCEPTED UNDER A CHARTER PARTY;

(F) BODILY INJURY OR PROPERTY DAMAGE INCLUDING CLEAN
UP AND CONTAINMENT COSTS ARISING OUT OF THE
DISCHARGE, DISPERSAL, RELEASE OR ESCAPE OF SMOKE,
VAPORS, SOOT, ©FUMES, ACIDS, ALKALIS, TOXIC
CHEMICALS, LIQUIDS OR GASES, WASTE MATERTALS OR
OTHER IRRITANTS, CONTAMINANTS OR POLLUTANTS INTO
OR UPON LAND, THE ATMOSPHERE OR ANY WATERCOURSE OR
BODY OF WATER; BUT THIS EXCLUSION DOES NOT APPLY
IF SUCH DISCHARGE, DISPERSAL, RELEASE OR ESCAPE IS
SUDDEN AND ACCIDENTAL;

(G) DAMAGE TO OR DESTRUCI'ION OF PROPERTY ARISING OUT

OR THE OWNERSHIP, MATNTENANCE OR USE oF

AUTOMOBILES, COMMERCIAL TRUCKS AND/OR TRAILERS

WHICH WOULD BE INSURED UNDER THE STANDARD FORM OF

. AUTOMOBILE POLICY, PROVIDED HOWEVER, THAT THIS
] : EXCLUSION SHALL NOT APPLY TO THE DAMAGE TO OCR

ORIGINAL
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. DESTRUCTION OoF PROPERTY IN CHARGE OF OR
d TRANSPORTED BY THE ASSURED;

(H) DAMAGE TO OR DESTRUCTION OF PROPERTY OWNED, LEASED
OR RENTED BY THE ASSURED; ,

(1) DAMAGE TO OR DESTRUCTION OF PROPERTY FROM THEFT,
CONVERSION OR OTHER DISHONEST ACT PERFORMED BY THE
ASSURED OR THEIR EMPLOYEES OR AGENTS;

(J) ©LOSS, DAMAGE, INJURY OR EXPENSE WHICH MAY BE
RECOVERABLE UNDER ANY OTHER INSURANCE CARRIED BY
THE ASSUREDS OR BY OTHERS FOR ACCOUNT OF THE
ASSUREDS EXCEPT INSURANCE COVERING PART OF THIS
RISK INSURED IN CONJUNCTION HEREWITH, OR ANY
EXCESS INSURANCE OVER AND ABOVE THE AMOUNT
RECOVERABLE HEREUNDER.

5. THE LIMIT OF LIABILITY TO -THESE ASSURERS WITH RESPECT
TO- THIS INSURANCE SHALL NOT EXCEED $AS PER ATTACHED
DOLLARS IN RESPECT OF ANY ONE OCCURRENCE.

6. THIS INSURANCE IS SUBJECT TO THE FOLLOWING DEDUCTIBLE:

$AS_PER ATTACHED EACH OCCURRENCE AS RESPECTS ALL
CLATMS.

. ’

ADDITIONAL CONDITIONS AND WARRANTIES
IT IS FURTHER UNDERSTOOE AND AGREED:

1. MARINE TERMINAL OPERATORS LEGAL TLIABTLITY - BODILY
INJURY ENDORSEMENT: 1IN CONSIDERATION OF AN ADDITIONAL
PREMIUM AT THE RATE OF $AS PER ATTACHED PER VESSEL PER
DAY, THIS POLICY IS EXTENDED TO COVER THE LIABILITY
IMPOSED BY LAW FOR LOSS OF LIFE, OR BODILY INJURY
ARISING OUT OF THE MARINE TERMINAL OPERATIONS OF THE
ASSURED BUT ALWAYS EXCLUDING LIABILITY FOR:

(1) EMPLOYEES OF THE ASSURED;
(2) EMPLOYEES OF THE ASSURED’S SUB-CONTRACTORS.

THE COMPANY SHALL NOT BE LIABLE FOR MORE THAN S$AS PER
ATTACHED ON ACCOUNT OF ALL CLAIMS, COSTS AND EXPENSES
ARISTNG OUT OF ANY ONE DISASTER OR CASUALTY UNDER THIS
ENDORSEMENT .

IT IS TFURTHER UNDERSTOOD THAT THE TOTAL: LIMIT OF

LIABILITY UNDER ALL POLICY COVERAGES SHALL NOT BE MORE

. THAN $AS PER ATTACHED ON ACCOUNT OF ALL CLAIMS, COSTS

} AND EXPENSES ARISING 0oUT OF ANY ONE DISASTER OR
CASUALTY UNDER ALL POLICY COVERAGES COMBINED.
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. THIS ENDORSEMENT #:_1 ; EFFECTIVE: OCTOBER 18, 1993

) ATTACHED TO AND FORMING PART OF POLICY #: AH 5154 W
OF TO: AMFEFRTCAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARTTIME COMPANY, ET AT

BROAD FORM LIABTILITY ENDORSEMENT

SCHEDULE

Personal Injury and Advertising Liability:

Aggregate Limit shall be the per occurrence bodily injury
liability limit unless otherwise indicated herein.

Limit of Liability $1,000,000. Aggregate

. Limit of Liability - Premises Medical Payments Coverage:

. $1,000. each person, unless otherwise indicated herein:
%5,000. each person. )

Limit of liability - Fire Legal Liability Coverage:

$50,000. per occurrence unless otherwise indicated herein:
850,000, per occurrence.

I. CONTRACTUAL LIABILITY COVERAGE

(A) The definition of incidental contract is extended
to ineclude any oral or written contract or
agreement relating to the conduct of the named
insured’s business.

(B) The insurance afforded with respect to liability
assumed under an incidental contract is subject to
the following additional exclusions:

(1} +to bodily injury or property damage for which
the insured has assumed liability under any
incidental contract, if such injury or damage

. occurred prior to the execution of +the
} incidental contract;
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. (2) Aif the insured is an architect, engineer or
surveyor, to bodily injury or property damage
arising out of the rendering of or the
failure to render professional services by
such insured, including

(a) the preparation or approval of maps,
drawings, opinions, reports, surveys,
change orders, designs or specifications
and

(b) supervisory, inspection or engineering
services;

(3) if the indemnitee of the insured is an
architect, engineer or surveyor, to the
liability of the indemnitee, his agents or
employees, arising out of

{(2) the preparation or approval of or the
failure +to prepare or approve maps,
drawings, opinions, reports, surveys,
change prders, designs or
specifications, or

‘ (b) the giving of or the failure to give
; directions or instructions by the
indemnitee, his agents or emplovees,
provided such giving or failure to give
is the primary cause of the bodily

injury or property damage;

(4) to any obligation for which the insured may
be held liable in an action on a contract by
a third party beneficiary for bodily injury
or property damage arising out of a project
for a public authority; but this exclusion
does not apply to an action by the public
authority or any other person or organization
engaged in the project;

(5) to bodily injury or property damage arising
out of construction or demolition operations
within 50 feet of any railroad property, and
affecting any railroad bridge or trestle,
tracks, zroad beds, tunnel, underpass or
crossing; but this exclu51on does not apply
to sidetrack agreements.

(Bodily Injury) and B (Property Damage) do not
) apply to this Contractual ILiability Coverage: (b),
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; (D) The following additional condition applies:
Arbitration

The company shall be entitled to exercise all of
the insured’s rights in the choice of arbitrators
and in the conduct of any arbitration proceeding.

IX. PERSONAL INJURY AND ADVERTISING INJURY LIABILITY
COVERAGE ’

(A) The company will pay on behalf of the insured all
sums which the insured shall become legally
obligated to pay as damages because of personal
injury or advertising injury +to which this
insurance applies, sustained by any person or
organization and arising out of the conduct of the
named insured’s business, within the policy
territory, and the company shall have the right
and duty to defend any suit against the insured
seeking damages on account of such injury, even if
any of the allegations of the suit are groundless,
false oxr fraudulent, and may make such
investigation and settlement of any c¢laim or suit

. as it deems expedient, bhut the company shall not
K be obligated to pay any claim or judgment or to
defend any suit after the applicable limit of the
company’s. liability has been exhausted by the

payment of judgments or settlements.

(B) This insurance does not apply:

(1) to liability assumed by the insured under any
contract or agreement;

(2) to personal injury or advertising injury
arising out of the willful violation of a
penal statute or ordinance committed by or
with the knowledge or consent of the insured;

(3) to personal dinjury or advertising injury
arising out of a publication or utterance of
a libel or slander, or a publication or
utterance in wviolation of an individual’s
right +to privacy, if the £first injurious
publication or utterance of the same or
similar material by or on behalf of the named
insured was made prior to the effective date
. of this insurance;

J (4} to personal injury or advertising injury
arising out of 1libel or slander or the
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. publication or utterance of defamatory or

’ disparaging material concerning any person or
organization or goods, products or services,
or in wviolation of an individual’s right of
privacy, made by or at the direction of the
insured with knowledge of the falsity
thereof;

(5) to personal injury or adveritising injury
arising out of the conduct of any partnership
or Jjoint wventure of which the insured is a
partner or member and which is not designated
in the declarations of the policy as a named
insured;

(6) to advertising injury arising out of

. (3) failure of performance or contract, but
this exclusion does not apply to the
unauthorized appropriation of dideas
based upon alleged breach of implied
contract, or

{b) dinfringement of trademark, service mark
or trade name, other than titles or
slogans, by use thereof on or in

. connection with goods, products or
services sold, offered for sale or
advertised, or

(¢) incorrect description or mistake in
advertised price of goods, products or
services so0ld, offered for sale or
advertised;

(7) with respect to advertising injury

(2) to any insured 1in the business of
advertising, broadcasting, publishing or
telecasting, or

(b) to any injury arising out of any act
committed by the insured with actual
malice.

(C) Limits of Liability

Regardless of the number of (1) insureds

hereunder, (2) persons or organizations who

sustained injury or damage, or (3) claims made or

suits brought on account of personal injury or

. advertising injury, the total limit of the
) company’s liability under the coverage for all

RN
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. damages shall not exceed the limit of liability
stated in this endorsement as "aggregate'.

(D} Additional Definitions

h"Advertising Injury" means injury arising out of
an offense committed during the policy period
occurring in the course of the named insured’s
advertising activities, if such injury arises out
of libel, slander, defamation, violation of right
of privacy, piracy, unfair competition, or
infringement of copyright, title or slogan.

"Personal Injury" means injury arising out of one
or more of the following offenses committed during
the policy period:

1. false arrest, detention, imprisonment, or
malicious prosecution;

2. wrongful entry or eviction or other invasion
of the right of private occupancy;

3. a publication or utterance
(a) of a 1ibel or slander or other
. defamatory or disparaging material, or

(b) in wviolation of an individual’s right of
privacy;

except publications or utterances in the
course of or related to advertising,
broadcasting, publishing or  telecasting
activities conducted by or on behalf of the
named insured shall not be deemed personal
injury.

III. PREMISES MEDICAL PAYMENTS COVERAGE

The company will pay to or for each person who sustains
bodily injury caused by accident all reasonable medical
expense incurred within one year from the date of the
accident on account of such bodily injury, provided
such kodily injury arises out of (a) a condition in the
insured premises or (b) operations with respect to
which the named insured is afforded coverage for bodily
injury liability under this policy.

. This insurance does not apply:

) (4) +to bodily injury
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{1) arising out of ownership, maintenance,
operation, use, loading or unloading of

«..

(a) any automobile or aircraft owned or
operated by or rented or loaned to any
insured, or

(b) any other automobile or aircraft
operated by any person in the course of
his employment by any insured;

but this exclusion does not apply to the
parking of an automobile on the insured
premises, if such automobile is not owned by
or rented or loaned to any insured;

(2) arising out of

(a) the ownership, maintenance, operation,
use, loading or unloading of any mobile
equipment while being wused in any
prearranged or organized racing, speed
or demolition contest or in any stunting
activity or in practice or preparation
for any such contest or activity, or

. (b} the operation of any snowmobile or
' trailer designed for use therewith;

(1) owned or operated by or rented or
loaned to any insured, or

(ii) operated by ahy person in the
course of his employment by any
insured;

(3) arising out of the ownership, maintenance,
operation, use, loading or unlcading of

{a) any watercraft owned or operated by or
rented or loaned to any insured, or

(b) any other watercraft operated by any
person in the course of his employment
by any insured;

but this exclusion does not apply to
watercraft while ashore on +the insured
premises;

(4) arising out of and in the course of the

. transportation of mobile equipment by an
) automobile owned or operated by or rented or

loaned to the named insured;
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., {B) to bodily injury

(1) dincluded within the completed operations
hazard or the products hazard; g

(2) arising out of operations performed for the
named insured by independent contractors
other than '

(a) maintenance and repair of the insured
premises, or

(b) structural alterations at such premises
which do not involve changing the size
of or moving buildings or other
structures; :

(3) resulting from the selling, serving or giving
of any alcoholic beverage

() 1in vieolation of any statute, ordinance
or regulation,

(b) to a minocr,

. (c) to a person under the influence of
' alcohol, or

(d) which causes or contributes to the
intoxication of any person, if the named
insured is a person or organization
engaged in the business of
manufacturing, distributing, selling or
serving alcoholic beverages, or if not
so engaged, is an owner or Ilessor of
prenises used for such purposes, but
only part (a) of this exclusion (B) (3)
applies when the named insured is such
an owner or lessor;

(4) due to war, whether or not declared, civil
war, insurrection, rebellion or revolution,
or to any act or condition incident to any of
the foregoing.

(C} +to bodily injury
(1) *to the named insured, any partner thereof,
any tenant or other person regularly residing
on the insured premises or any employee of

. any of the foregeing if the bodily injury
{ arises out of and in the course of his
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(2) to any other tenant if the bodily injury
occurs on that part of the insured premises
rented £rom the named insured or to any
employee of such a tenant if the bodily
injury occurs on the tenant’s part of the
insured premises and arises out of and in the
course of his employment for the tenant;

(3) to any person while engaged in maintenance
and repair of the insured premises or
alteration, demolition or new construction at
such premises;

(4) to any person if any benefits for such bodily
injury are payable or required to be provided
under. any workmen’s compensation,
unemployment compensation or disability
benefits law, or under any similar law;

(5) to any person practicing, instructing or
participating in any ©physical training,
sport, athletic activity or contest whether
on a formal or informal bdasis;

. (6) 4if the named insured is a club, to any member
. of the named insured;

(7) Aif the named insured is a hotel, motel, or
tourist court, to any guest of the named
insured;

(D) to any medical expense for services by the named
insured, any employee thereof or any person or
organization under contract to the named insured
to provide such services.

LIMITS OF LIABILITY

The limit of liability for Premises Medical Payments
Coverage is $1,000. each person unless otherwise stated
in the schedule of +this endorsement. The limit of
liability applicable to "each person" is the limit of
the company’s liability for all medical expense for
bodily injury to any one person as the result of any
one accident; but subject to the above provision
respecting "each person", the total liability of  the
company under Premises Medical Payments Coverage for
all medical expense for bodily injury to two or more
persons as the result of any one accident shall not
exceed the limit of bodily injury liability stated in
. the policy as applicable to "each occurrence".
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. When more than one medical payments coverage afforded
; by the policy applies to the loss, the company shall
not be liable for more than the amount of the highest

applicable limit of liability.

ADDITIONAL DEFINITIONS
When used herein:

"insured premises" means all premises owned by or
rented to the named insured with respect to which the
hamed insured is afforded coverage for bodily injury
liability under this policy, and includes the ways
immediately adjoining on land;

"medical expense" means expenses for necessary medical,
surgical, x-ray and dental services, including
prosthetic devices, and necessary ambulance, hospital,
professional nursing and funeral services.

ADDITIONAL CONDITION
Medical Reports; Proof and Payment of Claim

As soon as practicable the injured person or someone on

. his behalf shall give to the company written proof of
c¢laim, under oath if required, and shall, after each
request from +the company, execute authorization to
enable the company to obtain medical reports and copies
of recoxrds. The injured person shall submit to
physical examination by physicians selected by the
company when and as often as the company may reasonably
regquire. The company may pay the injured person or any
person or organization rendering the services and the
payment shall reduce the amount payable hereunder for
such injury. Payment hereunder shall not constitute an
admission of 1iability of any person or, except
hereunder, of the company.

IV. HOST LIQUOR LIABILITY

Exclusion (h) does not apply with respect to liability
of the insured or his indemnitee arising out of the
giving or serving of alcoholic beverages at functions
incidental to the named insured’s business, provided
the named insured is not engaged in the business of
manufacturing, distributing, selling or serving of
alcoholic beverages.

. V. FIRE LEGAL LIABILITY COVERAGE - REAL PROPERTY

! ~With respect to property- damage- to structures or
portions thereof rented to or leased to the named
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. insured, including fixtures permanently attached
thereto, if such property damage arises out of fire

(&) Allr of the exclusions of the policy, other than
the Nuclear Energy Liability Exclusion (Broad
Form), are deleted and replaced by the following:

This dinsurance does not apply to liability
assumed by the insured under any contract or
agreement.

(B) The limit of property damage liability as respects
this Fire Legal Liability Coverage - Real Property
is %50,000. each occurrence unless otherwise
stated in the Schedule of this ,endorsement.

(C} The Fire Legal Liability Coverage ~ Real Property
shall be excess insurance over any +valid and
collectible property” insurance (including any
deductible portion thereof), available to the
insured, such as, but not limited to, Fire,
Extended Coverage, Builder’s Risk Coverage or
Installation Risk  Coverage, and the Other
Insurance Condition of the policy is amended
accordingly.

VI. BROAD FORM PROPERTY DAMAGE LIABILITY COVERAGE
(Including Completed Operations)

The insurance for property damage liability applies,
subject to the following additional provisions:

(3) Exclusions (k) and (o) are replaced by the
following: .

(1) +to property owned or occupied by or rented to
the insured, or, except with respect to the
use of elevators, to property held by the
insured for sale or entrusted to the insured
for storage or safekeeping;

{(2) except with respect to 1liability under a
written sidetrack agreement or the use of
elevators

(a) to property . while on premises owned by
or rented to the insured for the purpose
of having operations performed on such
property by or on behalf of the insured,

. (b} to tools or equipment while being used
} by the insured in performing his
operations, '
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(c) to property in the custody of the
insured which 1is +to be installed,
erected or used in construction by the
insured,

(d) to that particular part of any property,
not on premises owned by or rented to
the insured,

(i) wupon which operations are being
performed by or on behalf of the
insured at the time of the property
danmage arising out of such
operations, or

(ii) out of which any property damage
arises, or

(iii) the restoration, repair or
replacement of which has been made
or is necessary .by reason of faulty
workmanship thereon by or on behalf
of the insured;

(3) with respect to the completed operations
. hazard and with respect to any classification
: stated in the policy or in the company’s
manual as "including completed operations",
to property damage to work performed by the
named insured arising out of such work or any
portion thereof, or out of such materials,
parts or equipment furnished in connection
therewith.

(B) The Broad Form Property Damage Liability Coverage
shall be excess insurance over any valid and
collectible property insurance (including any
deductible portion thereof) available +to the
insured, such as, but not limited to, Fire,
Extended Coverage, Builder’s Risk Coverage or
Installation Risk  Coverage, and the Other
Insurance Condition of +the policy is amended
accordingly.

VII. INCIDENTAL MEDICAL MALPRACTICE LIABILITY COVERAGE

The definition of bodily injury is amended to include
Incidental Medical Malpractice Injury.

. Incidental Medical Malpractice Injury means injury
} ’ arising out of the rendering of or failure to render,
during the policy period, the following services:
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(A) medical, surgical, dental, =x-ray or nursing
gervice or treatment or the furnishing of food or
beverages in connectiocn therewith; or

(B) the furnishing or dispensing of drugs or medical,
dental or surgical supplies or ‘appliances.

This coverage does not apply to:

(1) expenses incurred by the insured for first-
aid to others at the time of an accident and
the "Supplementary Payments" provision and
the "Insured’s Duties in the Event of
Occurrence, Claim or Suit" Condition are
amended accordingly;

(2) any insured engaged in the Dbusiness or
occupation of providing any of the services
described under VII (4) and (B) above;

(3) injury caused by any indemnitee 1if such
indemnitee is engaged in the business or
occupation of providing any of the services
described under VII (&) and (B) above.

-...._.

in length)
Exclugion (e) dces not apply to any watereraft under 28§
feet in length provided such wate aft is neither
owned by the named insured nor—Peing used to carry
persons or property for a cherge.
DELEFED

Where the insured 4=, irrespective of this coverage,
covered or prokeCted against any loss or claim which
would otheewise have been paid by the company under
this serforsement, these shall be no contributicon or
participation by this company on the basis of excess,
contributing, deficiency, concurrent, or double

w i - - i L=

IX. LIMITED WORLDWIDE LYABILITY COVERAGE

The definition of policy territory 1is amended to
include the following:

4. Anywhere 4in the world with respect to bodily
injury, property damage, personal injury or
' advertising injury arising out of the activities

} of any insured permanently domiciled in the United
States of America though temporarily outside the
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. United States of America, its territories and
. possessions or Canada, provided the original suit
for damages because of any such injury or damage
is brought within the United States of America,

its territories or possessgions or Canada.

Such insurance as is afforded by paragraph 4. above
shall not apply:

() to Dbodily dnjury or property damage included
within the completed operations hazard or the
products hazard;

(B) to Premises Medical Payments Cdverage.

X. ADDITIONAL PERSONS INSURED

As respects bodily injury, property damage and personal
injury and advertising injury coverages, under the
provision "Persons Insured", the following are added as
insureds:

(A) Spouse - Partnership - If the named insured is a

partnership, the spouse of a partner but only with

. respect to the conduct of the business of the
named insured;

(B) Employee - Any employee (other than executive
officers) of the named insured while acting within
the scope of this duties as such, hut the
insurance afforded +to such employee does not

apply;

(1) to bodily injury or personal injury +to
another employee of the named insured arising
out of or in the course of his employment;

(2) to personal injury or advertising injury to
the named insured or, if the named insured is
a partnership or joint wventure, any partner
or member thereof, or the spouse of any of
the foregoing;

(3} to property damage to property owned,
occupied or used by, rented to, in the care,
custody and control of or over which physical
control is being exercised for any purpose by
another employee of the named insured, or by
the named insured or, if the named insured is
a partnership or Joint venture, by any

. partner or member thereof or by the spouse of
j any of the foregoing.
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.5 XI. EXTENDED BODILY INJURY COVERAGE

The definition of occurrence includes any intentional
act by or at the direction of the insured which results
in bodily injury, if such injury arises solely from the
use of reasonable force for the purpose of protecting
persons or property.

XII. AUTOMATIC COVERAGE - NEWLY ACQUIRED ORGANIZATIONS (90
DAYS)

The word insured shall include as named insured any
organization which is acquired or formed by the named
insured and over which the named insured maintains
ownership or majority interest, other than a +joint
venture, provided this insurance does not apply to
bedily , :Lnjury, property damage, personal injury or
advertlslng injury with respect to which such new
organization under this policy is also an insured under
any other similar 1liability or indemnity policy or
would be an insured under any such policy but Ffor
exhaustion of its limits of liability. The insurance
afforded hereby shall terminate 90 days from the date
any such organization is acquired or formed by the
. " named insured.

NOTHING HEREIN CONTAINED SHALL, BE HELD TG VARY, ALTER, WAIVE
OR CHANGE ANY O} THE TERMS IMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOV SET FORTH

-

AUTHORI 'Z ED SIGNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
SEATTLE, WASHINGTON

. JANUARY 26TH, 1994
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. THIS ENDORSEMENT #: _2 ; EFFECTIVE: OCTOBER 18, 1993

] ATTACHED TO AND FCRMING PART OF POLICY #: AH 5154 W
OF THE: AMERICAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITIME COMPANY, ET AT

STOP GAP ENDORSEMENT

IN CONSIDERATION OF THE PREMIUM HEREIN PROVIDED, IT IS
AGREED THAT IF, UNDER ANY CIRCUMSTANCES, IT IS DETERMINED
THAT ANY EMPLOYEE OF THE INSURED WHO IS REPORTED AND
DECLARED UNBER THE WORKMEN’S/WORKER’S COMPENSATION LAW OR
LAWS OF THE STATE OF WASHINGTON IS INJURED IN THE COURSE OF
HIS EMPLOYMENT, INCLUDING DEATH RESULTING THEREFROM, BUT IS
NOT ENTITLED TOC RECEIVE THE BENEFITS PROVIDED BY THE
AFOREMENTIONED LAW, THEN THIS POLICY SHALL COVER THE LEGAL
LIABILITY OF THE INSURED FOR SUCH BODILY INJURY OR DEATH.

THE COMPANY/S LIABILITY UNDER THIS ENDORSEMENT ON ACCOUNT OF

. BODILY INJURY OR DEATH OF ONE PERSON, INCLUDING DAMAGES FOR
f CARE AND LOSS OF SERVICES, IS LIMITED TO. THE SUM OF $SAS PER
s ATTACHED AND, SUBJECT TO ‘THE SAME LIMIT FOR EACH PERSON, THE

COMPANY’S TOTAL LIABILITY FOR BOCDILY INJURY OR DEATH AS A
RESULT OF ONE ACCIDENT IS LIMITED TO THE SUM OF S$AS PER
ATTACHED.

THE INSURANCE GRANTED BY THIS ENDORSEMENT SHALL NOT APPLY
TO:

(&) BODILY INJURY OR DEATH SUFFERED OR CAUSED BY ANY SUCH
PERSON XKNOWINGLY EMPLOYED BY THE INSURED IN VIOLATION
OF ANY LAW AS TO AGE, OR UNDER THE AGE OF 14 YEARS
REGARDLESS OF ANY SUCH LAW;

(B) BODILY INJURY OR DEATH SUSTAINED BY ANY EMPLOYEE WHOSE
REMUNERATION HAS NOT BEEN INCLUDED IN THE TOTAL
REMUNERATION UPON WHICH PREMIUM FOR THIS ENDORSEMENT IS
BASED;

(C) AIRCRAFT CPERATION OR THE PERFORMANCE OF ANY DUTY IN
CONNECTION WITH ATRCRAFT WHILE IN FLIGHT;

(D) ANY PREMIUM, ASSESSMENT, PENALTY, FINE OR OTHER
OBLIGATION IMPOSED BY  ANY WORKMEN’ S /WORKERS /
. COMPENSATION LAW;

ORIGINAL
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. (E) BODILY INJURY OR DEATH SUSTAINED BY A MASTER OR MEMBER
OF THE CREW OF ANY VESSEL OR BY ANY EMPLOYEE OF THE
INSURED IN THE COURSE OF EMPLOYMENT SUBJECT TO THE
UNITED STATES LONGSHOREMEN’S AND HARBOR WORKERS/
COMPENSATION ACT OR THE FEDERAL EMPLOYERS! LIABILITY
ACT;

(F) ANY CLATM FOR BODILY INJURY OR DEATH WITH RESPECT TO
WHICH THE INSURED IS DEPRIVED OF ANY DEFENSE OR
DEFENSES OR IS OTHERWISE SUBJECT TO PENALTY BECAUSE OF
DEFAULT IN PREMIUM PAYMENT OR ANY OTHER FAILURE TO
COMPLY WITH THE PROVISIONS OF THE- WORKMEN’S/WORKERS’
COMPENSATION LAW OR LAWS OF THE STATE MENTIONED ABOVE;

(G} ANY CLATM FOR DAMAGES ON ACCOUNT OF ANY DISEASE CAUSED
BY OR AGGRAVATED BY PERIODIC, FREQUENT OR CONTINUAL
EXPOSURE OVER A PERIOD OF DAYS, OR WEEKS, MONTHS OR
LONGER, TO CONDITIONS IN THE COURSE OF EMPLOYMENT, OR
ANY OCCUPATIONAL DISEASE. ~

IT IS FURTHER UNDERSTOOD AND AGREED THAT THE INCLUSION OF

THIS ENDORSEMENT SHALL NOT OPERATE TO INCREASE THIS .
COMPANY’S TOTAL ITIMITS PER OCCURRENCE OR IN THE AGGREGATE
BEYOND THCOSE EXPRESSED IN THE POLICY DECLARATION.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS EXCEPT AS

HEREINABOVE SET FORTH.

AUTHORIZED SIGNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
SEATTLE, WASHINGTON

JANUARY 25, 1994
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. THIS ENDORSEMENT #:_3  EFFECTIVE: OCTOBER 18, 1993

ATTACHED TO AND FORMING PAR® OF POLICY #: AH 5154 W
OF THE: AMERICAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITIME COMPANY, ET AT

EMPLOYEE BENEFITS LIABILITY COVERAGE ENDORSEMENT

SCHEDULED LIMITS OF LIABILITY

$AS PER ATTACHED EACH CLATIM
$AS PER ATTACHED AGGREGATE
I. EMPLOYEE BENEFITS LIABTLITY COVERAGE

THE COMPANY WILL PAY ON BEHALF OF THE INSURED ALI, SUMS
IN EXCESS OF THE DEDUCTIBLE AMOUNT WHICHE THE INSURED
SHALI BECOME LEGALLY OBLIGATED TO PAY AS DAMAGES ON
A ACCOUNT OF ANY CLAIM AGAINST THE TNSURED ARISING OUT OF
. ANY NEGLIGENT ACT OR OMISSION WITHIN THE POLICY
. TERRITORY, IN THE ADMINISTRATION OF THE NAMED INSURED’S
‘ EMPLOYEE BENEFITS PROGRAMS, PROVIDED SUCH CLATM IS
FIRST MADE AGAINST THE INSURED DURING THE PERTOD THLS
INSURANCE IS IN FORCE AND THE INSURED AT THE EFFECTIVE
DATE OF THIS TNSURANCE HAD NO KNOWLEDGE OF OR COULD NOT
HAVE REASONABLY FORESEEN ANY CIRCUMSTANCES WHICH MIGHT
RESULT TN A CLAIM OR SUTIT. _
THE COMPANY SHALL HAVE THE RIGHT AND DUTY TO DEFEND ANY
SUTIT AGAINST THE INSURED SEEKING DAMAGES ON ACCOUNT OF
SUCH CLATIM, EVEN IF ANY OF THE ALLEGATIONS OF THE SUIT
ARE GROUNDLESS, FALSE OR FRAUDULENT, AND MAY MAKE SUCH
INVESTIGATION AND SETTLEMENT OF ANY CLAIM OR SUIT AS IT
DEEMS EXPEDIENT, BUT THE COMPANY SHALL NOT BE OBLIGATED
TO PAY ANY CLAIM OR JUDGMENT OR TO DEFEND ANY SUIT
AFPER THE APPLICABLE LIMIT OF THE COMPANY’S LIABILITY
HAS BEEN EXHAUSTED BY PAYMENT, ON ACCOUNT OF ONE OR
MORE CLAIMS TO WHICH THIS INSURANCE APPLIES, OF
JUDGMENTS OR SETTLEMENTS OR OF SUMS DESCRIBED IN THE
"SUPPLEMENTARY PAYMENTSM PROVISION, OR BOTH.

EXCLUSTONS
Al ANY CLATM ARISING QUT OF:

. 1. BODILY INJURY OR PROPERTY DAMAGE;

_ ORIGIRAL
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. 2. ANY DISHONEST, FRAUDULENT, CRIMINAL OR
MALICIOUS ACT OR OUT OF LIBEL, SLANDER,
DISCRIMINATION OR HUMILIATION;

3. THE FATLURE OF ANY INVESTMENT OR SAVINGS
PROGRAM TO PERFORM AS REPRESENTED BY AN
INSURED;

4. ADVICE GIVEN BY AN INSURED TO AN EMPLOYEE TO
PARTICIPATE OR NOT TO PARTICIPATE IN ANY
INVESTMENT OR SAVINGS PROGRAM;

B. ANY CLATM ARISING OUT OF THE FAILURE OF THE .
INSURED, O©COR ANY INSURER, FIDUCIARY TRUSTEE OR
FISCAL AGENT, TO PERFORM ANY OF THEIR OBLIGATICNS
OR TO FULFILL ANY OF THEIR GUARANTEES WITH RESPEC
TO: . .

l: THE PAYMENT OF BENEFITS UNDER EMPLOYEE
BENEFIT PROGRAMS; OR

2. THE PROVIDING, HANDLING OR INVESTMENT OF
FUNDS RELATED THERETO.

. IT. TIMITS OF LTABILITY ~ DEDUCTIBLE
-

REGARDLESS OF THE NUMBER OF INSUREDS UNDER THIS POLICY,
OR CLATMS MADE OR SUITS BROUGHT ON ACCOUNT OF ALLEGED
ACTS OR OMISSIONS BY AN INSURED, THE COMPANY’S
LIABILITY IS TLIMITED AS FOLLOWS:

WITH RESPECT TO THIS INSURANCE, THE LIMIT OF LIABILITY
STATED IN THE SCHEDULE AS APPLICABLE TC "EACH CLAIM" IS
THE TOTAL LIMIT OF THE COMPANY’'S LIABILITY, INCLUDING
LTABILITY FOR ALL DAMAGES AND FOR ALL COSTS, EXPENSES
AND PREMIUMS FOR RELEASE OF ATTACHMENT OR APPEAT. BONDS
DESCRIBED IN THE "SUPPLEMENTARY PAYMENTS" PROVISICNS
AND INCURRED IN ACCCORDANCE THEREWITH, ON ACCOUNT OF
EACH CLATM T0 WHICH THIS INSURANCE APPLIES.

FOR THE PURPOSE OF APPLYING THE LIMITS OF THE COMPANY’S
LIABILITY, ALL DAMAGES CLAIMED BY ONE EMPLOYEE AS THE
RESULT OF A SERIES OF ACTS OR OMISSIONS SHALL BE
CONSIDERED AS COMPRISING ONE CLATM.

THE SUM OF $50,000. SHALL BE DEDUCTED FROM THE TOTAL

AMOUGNT OF DAMAGES, EXCLUSIVELY OF SUCH COSTS, EXPENSES

AND PREMIUMS, ON ACCOUNT OF EACH OCCURRENCE. ALL THE

TERMS OF THIS INSURANCE APPLY IRRESPECTIVE OF THE

APPLICATION OF THE DEDUCTIBLE AMOUNT AND THE COMPANY

. MAY PAY ANY PART OR ALL OF THE DEDUCTIBLE AMOUNT TO
) EFFECT SETTLEMENT OF ANY - CLATM OR SUIT, AND, UPON
NOPIFICATION OF THE ACTIONS TAKEN, THE INSURED SHALL

ORIGINAL
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. PROMPTLY REIMBURSE THE COMPANY FOR SUCH PART OF THE
; DEDUCTIBLE AMOUNT AS HAS BEEN PAID BY THE COMPANY.

THE LIMIT OF LIABTILITY STATED IN THE SCHEDULE AS
"AGGREGATE" IS, SUBJECT TO THE ABOVE PROVISION
RESPECTING "EACH CLATIMY, THE TOTAL LIMIT OF 'THE
COMPANY’S LIABILITY, INCLUDING LIABILITY TFOR ALL
DAMAGES AND FOR ALL: SUCH COS3STS, EXPENSES AND BOND
PREMIUMS INCURRED, ON ACCOUNT OF ALL CLATMS TO WHICH
THIS INSURANCE APPLIES.

IIY. ADDITIONAL DEFINITTIONS

WHEN USE IN REFERENCE TO THIS INSURANCE (INCLUDING
ENDORSEMENTS FORMING A PART OF THIS POLICY):

A, "ADMINISTRATION" MEANS:

1. GIVING COUNSEL TO EMPLOYEES OF THE NAMED
INSURED INCLUDING THE EMPLOYEE’S DEPENDENTS
AND BENEFICIARIES WITH RESPECT TO ELIGIBILITY
IN OR SCOPE OF EMPLOYEE BENEFIT PROGRAMS
AVATLABLE TO SUCH EMFLOYEE BY VIRTUE OF HIS
EMPLOYMENT BY THE NAMED INSURED;

'l.r 2. HANDLING OF RECORDS IN CONNECTION WITH
' EMPLOYEE BENEFIT PROGRAMS;

3. EFFECTING OR TERMINATING ENROLLMENT OF ANY
EMPLOYEE OF THE NAMED INSURED UNDER EMPLOYEE
BENEFIT PROGRAMS;

PROVIDED ALL SUCH ACTS ARE AUTHORIZED BY THE NAMED

INSURED.

B. WEMPIOYEE BENEFIT PROGRAMS"™ MEANS A FORMAL PROGRAM
OR PROGRAMS OF EMPLOYEE BENEFITS MAINTAINED IN
CONNECTION WITH THE BUSINESS OR OPERATIONS OF THE
NAMED TINSURED COVERED BY THE BODILY INJURY OR
PROPERTY DAMAGE LIABILITY COVERAGES 1IN THIS
POLICY, SUCH AS BUT NOT LIMITED TO GROUP LIFE
INSURANCE, GROUP ACCIDENT & HEALTH INSURANCE,
PENSTON PLANS, EMPLOYEE STOCK SUBSCRIPTION PLANS,
WORKERS COMPENSATION, UNEMPLOYMENT  INSURANCE,
SOCIAL SECURITY AND DISABILITY BENEBFITS.

IV. CONDITIONS

A. ALL OF THE CONDITIONS OF THIS POLICY APPLY TO THIS
. INSURANCE EXCEPT "“FINANCIAT, RESPONSIBILITY LAWS"

ORIGINAL
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. B. EXCESS INSURANCE: THIS INSURANCE SHALL BE EXCESS
' INSURANCE OVER ANY OTHER VALID AND COLLECTIBLE
INSURANCE AVAILABLE TO THE ASSURED.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABCOVE T FORTH.

AUTHORIZED SIGNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
SEATTLE, WASHINGTON

. JANUARY 26, 1994
}
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. THIS ENDORSEMENT #:_ 4 ; BFFECTIVE: CCTOBER 18, 1993

1 ATTACHED TO AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITTME COMPANY, FT AT

POLLUTION LIMITATION ENDORSEMENT
(SUDDEN AND ACCIDENTAL BASIS)

THIS INSURANCE DOES NOT CONSTITUTE EVIDENCE OF FINANCIAL
RESPONSIBILETY UNDER THE OIL POLLUTION ACT OF 1290 OR ANY
SIMILAR FEDERAL OR STATE LAW AND IT TS A CONDITION OF THIS
INSURANCE THAT IT SHALL NOT BE SUBMITTED TO THE UNITED
STATES COAST GUARD OR ANY OTHER FEDERAT, OR STATE AGENCY AS
EVIDENCE OF FINANCTAL, RESPONSIBIT.TTY. THE UNDERWRITERS DO
NOT CONSENT TO BE GUARANTORS.

SUCH COVERAGE AS IS AFFORDED BY THIS POLICY SHALL NOT APPLY

. TO ANY CLAIM ARISING OUT OF THE DISCHARGE, DISPERSAL,
RELEASE, OR ESCAPE OF SMOKE, VAPORS, SOOT, FUMES, ACIDS,
ALKALIS, TOXIC CHEMICALS, LIQUIDS OR GASES, WASTE MATERIALS,
OIL OR OTHER PETROLEUM SUBSTANCE OR DERIVATIVE (INCLUDING
ANY OII, REFUSE OR OIL MIXED WASTES) OR OTHER IRRITANTS,
CONTAMINANTS OR POLLUTANTS INTO OR TUPON TAND, THE
ATMOSPHERE, OR ANY WATERCOURSE OR BODY OF WATER.

THIS EXCLUSION SHALIL, NOT APPLY, HOWEVER, PROVIDED THAT THE
ASSURED ESTABLISHES THAT AL OF THE FOLLOWING CONDITIONS
HAVE BEEN MET:

(A) THE DISCHARGE, DISPERSAL, RELEASE OR ESCAPE WAS
ACCIDENTAL AND WAS NEITHER EXPECTED NOR INTENDED BY THE
ASSURED. A DISCHARGE, DISPERSAL, RELEASE OR ESCAPE
SHALL NOT BE CONSIDERED UNINTENDED OR UNEXPECTED UNLESS
CAUSED BY SOME INTERVENING EVENT NEITHER FORESEEABLE
NOR INTENDED BY THE ASSURED.

(B) THE DISCHARGE, DISPERSAYL,, RELEASE OCR ESCAPE CAN BE
IDENTIFIED AS COMMENCING AT A SPECIFIC TIME AND DATE
DURING THE TERM OF THE POLICY. ’ ’

{C) THE DISCHARGE, DISPERSAL, RELEASE OR ESCAPE BECAME
KNOWN TO THE ASSURED WITHIN 72 HOURS AFTER ITS
. COMMENCEMENT . ‘
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. (D) THE DISCHARGE, DISPERSAL, RELEASE OR ESCAPE WAS
. REPORTED IN WRITING TO THESE UNDERWRITERS WITHIN 30
DAYS AFTER HAVING BECOME KNOWN TO THE ASSURED.

(E) THE DISCHARGE, DISPERSAL, RELEASE OR ESCAPE DID NOT
RESULT FROM THE ASSURED’S INTENTIONAL AND WILLFUL
VIOLATION OF ANY GOVERNMENT STATUTE, RULE OR
REGULATION.

NOTHING CONTAINED TN THIS ENDORSEMENT SHALL OPERATE TO
PROVIDE ANY COVERAGE WITH RESPECT TO:

(1) LOSS OF, DAMAGE TC OR LOSS OF USE OF PROPERTY DIRECTLY
OR INDIRECTLY RESULTING FROM SUBSIDENCE CAUSED BY
SUBSURFACE OPERATIONS OF THE ASSURED;

(2) REMOVAL OF, LOSS OF OR DAMAGE TC SUBSURFACE OIL, GAS OR
ANY OTHER SUBSTANCE; .

(3) FINES, PENALTIES, PUNITIVE DAMAGES, EXEMPLARY DAMAGES,
TREBLE DAMAGES OR ANY OTHER DAMAGES RESULTING FROM THE
MULTIPLICATION OF COMPENSATORY DAMAGES;

{4) ANY SITE OR LOCATION USED IN WHOLE OR IN PART FOR THE

HANDLING, PROCESSING, TREATMENT, STORAGE, DISPOSAL OR

. DUMPING OF ANY WASTE MATERIALS OR SUBSTANCES OR THE
TRANSPORTATION OF ANY WASTE MATERIALS OR SUBSTANCES.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

-~ a

AUTHORIZED SIGNATURE

AMERICAN TINTERNATIONAL MARINE AGENCY
. SEATTLE, WASHINGTON

) JANUARY 26, 1993
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. THIS ENDORSEMENT #:_5 , EFFECTIVE: OCTOBER 22, 1993

) ATTACHED T0 AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERICAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITIME COMPANY, ET AT,

IT IS HERBY UNDERSTOOD AND AGREED THAT THE PORT OF TACOMA IS
DELETED FROM CLAUSE 3. "SCHEDULE OF ADDITIONAL ASSUREDS" OF
THE "SPECIAYI, CONDITIONS AND WARRANTIES" EFFECTIVE OCTOBER
22, 1993, .

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE T FORTH.

-
A

AUTHORIZED SIGNATURE

AMERTICAN INTERNATIONATL. MARINE AGENCY
. SEATTLE, WASHINGTON

] JANUARY 26, 1994

ORIGINAL

FPD002519

Confidential Business Information



. THIS ENDORSEMENT #:_6 ; EFFECTIVE: NOVEMBER 17, 1993

i ATTACHED TO AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERTICAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITIME COMPANY, ET AT,

EFFECTIVE NOVEMBER 17TH, 1993, IT IS HEREBY UNDERSTOOD AND
AGREED THAT: ’

NORTHLAND SERVICES, INC.
P.0O. BOX 24527
SEATTLE, WASHINGTON 958124

IS ADDED AS AN ADDITIONAL ASSURED SOLELY AS RESPECTS THE
RENTAL OF A SLIP FOR TIE-UP OF "Z BIG ONE"..

NOTHING HEREIN CONTAINED SHALL, BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, ILIMITS COR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

T *

AUTHORIZED SICNATURE

AMERICAN INTERNATTONAI, MARINE AGENCY
SEATTLE, WASHINGTON

-.._..

JANUARY 26, 1994
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. THIS ENDORSEMENT #:_7 ; EFFECTIVE: DECEMBER 17, 1993-

i ATTACHED TO AND FORMING PART OF POLICY #: AH 5154 W'
CF THE: AMERICAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITIME COMPANY, ET AT

EFFECTIVE DECEMBER 17TH, 1993, IT IS HEREBY UNDERSTOOD AND
AGREED THAT:

NASSCO ’ )
ATTN: CHRIS VILHAN

P.0. BOX 85278

SAN DIEGC, CA 92186-5278 .

IS ADDED AS AN ADDITIONAL ASSURED SOLELY AS RESPECTS THE
REPATR CF A VESSEL OWNED BY FOSS MARITIME COMPANY.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

e

AUTHORIZEBR SIGNATURE

AMERICAN INTERNATIONAL MARTINE AGENCY
. SEATTLE, WASHINGTON

} JANUARY 26, ‘1994

ORISNAL

Confidential Business Information



. THIS ENDORSEMENT #:_8 , BEFFECTIVE: JANUARY 12, 1994 °

ATTACHED TO AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERICAN HOME ASSURANCE COMPANY
TISSUED TO: FOS55 MARITIME COMPANY, ET AL

EFFECTIVE JANUARY 12TH, 1994, IT IS HERERY UNDERSTOCD AND
AGREED THAT: :

PITNEY BOWES CREDIT CORPF.
P.O. BOX 5085
NORWALK, CONNECTICUT 06856

IS ADDED AS AN ADDITIONAL ASS%JRED SOLELY AS RESPECTS THE
LEASE OF A MATLTING SCALE UNDER LEASE # 3514346-001.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTEER, WATIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

A .

AUTHORIZED SIGNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
. SEATTLE, WASHINGTON

] JANUARY 26, 1994
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. THIS ENDORSEMENT #:_9 : BFFECTIVE: NOVEMBER 17, 1993

ATTACHED TO AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERICAN HOMEF ASSURANCE COMPANY
ISSUED TC: FOSS MARTTTIME COMPANY, ET AT

EFFECTIVE NOVEMBER 17'TH, 1993, IT IS HEREBY UNDERSTOOD AND
AGREED THAT THE: X

CITY OF LONG BEACH-

BOARD OF HARBOR COMMISSTONERS
925 HARBOR PLAZA '
LONG BEACH, CA 90802

IS ADDED AS AN ADDITIONAL ASSURED SOLELY WITH RESPECT TO
LIABILITY AND DEFENSE OF SUITS OR CLATMS ARISING FROM THE
OPERATIONS, PRODUCTS AND ACTIVITIES PERFORMED BY OR ON
BEHALF OF THE NAMED INSURED.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR. CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

A S

AUTHORIZED SIGNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
. SEATTLE, WASHINGTON

j APRIL 29, 1994
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. THIS ENDOR.‘.?EMEN‘I‘ #:_10 r EFFECTIVE: JANUARY 13, 1994 -

! ATPACHED TQ AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERICAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITIME COMPANY, ¥T AT

EFFECTIVE JANUARY 13TH, 1994, IT IS HEREBY UNDERSTOOD AND
AGREED THAT:

DANA COMMERICAL CREDIT
P.O0. BOX 7011
TROY, MICHIGAN 48007-7011

IS ADDED AS AN ADDITIONAL ASSURED SOLELY WITH RESPECT TO THE
LEASE OF A RICOH FT 6750 COPIER UNDER LEASE # 283877.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF TH
POLICY EXCEPT AS HEREINABOVE T FORTH. ’

)

AUTHORIZED SIGNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
. SEATTLE, WASHINGTON

} JANUARY 26, 1994
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. THIS ENDORSEMENT #:_11 ;, EFFECTIVE: FEBRUARY 8, 19¢%4

] ATTACHED TO AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITTME COMPANY, ET AT,

EFFECTIVE FEBRUARY 38TH, 1994, IT IS HEREBY UNDERSTOOD AND
AGREED THAT:

CLUB NAUTICC DE SAN JUAN, INC.
P.0O. BCX 1133 °
SAN JUAN, PUERTO RICO (00902~-1133

IS ADDED AS AN ADDITICNAL ASSUR]%“.D SOLELY WITH RESPECT TO THE
TO OIL SPILL CLEAN-UP ACTIVITIES THE ASSURED.

NOTHING HEREIN CONTAINED SHALI, BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

¢ 1

AUTHORIZED SIGNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
. SEATTLE, WASHINGTON

) APRIL 28, 1994
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‘ THIS ENDORSEMENT #: 12 , EFFECTIVE: FEBRUARY 15, 1994

) ATTACHED TO AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARTTTME COMPANY, ET AL

EFFECTIVE FEBRUARY 15TH, 19554, 1T IS5 HEREBY UNDERSTOOD AND
AGREED THAT:

PACIFIC HOLDINGS, INC.

IS ADDED AS A NAMED ASSURED UNDER THE "SPECIAL CONDITICNS
AND WARRANTIES, CLAUSE 1. SCHEDULE OF NAMED ASSUREDS"™.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY ; ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABGVE SET FORTH.

- S

AUTHORIZBD SIGNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
. SEATTLE, WASHINGTON

") APRIL 28, 1994
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. THIS ENDORSEMENT #:_13 y EFFECTIVE: FEBRUARY 25, 1994

! ATTACHED TO AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARTTIME CCMPANY, ET AL -

EFFECTIVE FEBRUARY 25TH, 1294, IT IS HEREBY UNDERSTOOD AND
AGREED THAT THE ADDRESS FOR ANCHORAGE LOCATION SHOWN UNDER
THE "SPECIAIL, CONDITIONS AND WARRANTIES, CLAUSE 2. SCHEDULE
OF LOCATIONS" IS AMENDED TO READ AS FOLLOWS:

FOSS MARTTIME COMPANY
201 BARROW STREET

SUITE 101

ANCHORAGE, ALASKA 99501

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS,, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

7 7a

AUTHORIZED SIGNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
SEATTLE, WASHINGTON

. APRIL 29, 1994
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. THIS ENDORSEMENT #:_14  EFFECTIVE: APRTIT, 26, 1994

} ATTACHED TO AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARTTIME COMPANY, ¥T AT

EFFECTIVE APRIL 26TH, 1994, IT IS5 HEREBY UNDERSTOOD AND
AGREED THAT: ‘

CcITY OF RAINIER
ATTN: RENEE JOHNSON
P.O. BOX 100

RAINIER, OREGON 97048

IS ADDED AS A ADDITIONAL ASSURED WITH A WAIVER OF
SUBROGATION SOLELY WITH RESPECT TO THE LEASE OF A RADIO
TOWER.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HERETINABOVE FORTH.

A 1

ZUTHORIZED SICNATURE

AMERICAN TINTERNATIONAT, MARINE AGENCY
. SEATTLE, WASHINGTON

§ MAY 2, 1994
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. THIS ENDORSEMENT #:_15 , EFFECTIVE: MAY 12, 1994

ATTACHED TQ AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERICAN HOME ASSURANCE COMPANY
ISSUED TO: FOoSS _MARITIME CCOMPANY, BT AL

EFFECTIVE MAY 12TH, 19924, IT IS HEREBY UNDERSTCOD AND AGREED
THAT: )

CHEVRON CHEMICAL COMPANY
ATTN: C. R. DAVIDSON
AGRICULTURAL DIVISION

P.0. BOX 810 .
ST. HELENS, OREGON 97051

IS ADDED AS A ADDITIONAL ASSURED SOLELY WITH RESPECT TO WORK
PERFORMED BY THE NAMED ASSURED. ’

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE

POLICY EXCEPT AS HEREIN7ET FCORTH.

AUTHORIZED SIGNATURE

’ AMERICAN INTERNATIONAL MARINE AGENCY
. SEATTLE, WASHINGTON

! MAY 16, 1994

ORIGINAL

FPD002529

Confidential Business Information



. THIS ENDORSEMENT #:_16 ; EFFECTIVE: MAY 16, 19394

ATTACHED TO AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY

ISSUED TO: FOSS MARTTIME COMPANY, ET AT

EFFECTIVE MAY 16TH, 19924, IT IS HEREBY UNDERSTOOD AND AGREED
THAT THE:

PORT OF SEATTLE
P.0. BOX 1208
SEATTLE, WA 928111

ATIN: MARINE REAL ESTATE

IS ADDED AS A ADDITIONAL ASSURED SOLELY WITH RESPECT TO
PREMSISES LEASED FROM THE PORT OF SEATTLE AND LOCATED AT
TERMINAT, 46, TERMINAL 18 AND PIER 16/17.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOV ET FORTH.

-

AUTHORIZED SIGNATURE

AMERICAN INTERNATIONAL MARTNE AGENCY
. SEATTLE, WASHINGTON

MAY 17, 1994

ORIGINAL

FPD002530

Confidential Business Information



. THIS ENDORSEMENT #: 17 . EFFECTIVE: MAY 23, 1994

ATTACHED TC AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERICAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITIME COMPANY, ET AL

EFFECTIVE MAY 23rd, 1994, IT IS5 HEREBY UNDERSTOCD AND AGREED
THAT THE:

CHEVRON SHIPPING

ATTN: ANNE LYNCH

555 MARKET STREET

15TH FEOOR ) -

SAN FRANCISCO, CALTFORNIA 94105

IS ADDED AS A ADDITIONAI, ASSURED SCLELY WITH RESPECT TO
OPERATIONS UNDER SHIPYARD SERVICE CONTRACT.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALIER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

e

AIITH?’RIZED SIGNATURE -

AMERICAN INTERNATIONAL MARINE AGENCY
. SEATTLE, WASHINGTON

JUNE 2, 1994
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. THIS ENDORSEMENT #:_18 , EFFECTIVE: JUNE 6, 1994

ATTACHED TC AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMERTICAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARTTIME COMPANY, ET AL

EFFECTIVE JUNE 6th, 1994, IT IS5 HEREBY UNDERSTOOD AND AGREED
THAT THE:

PORT OF SAN DIEGO

ATTN: DAVID A. SANDOVAL

P.0. BOX 488

SAN DIEGO, CALTFORNIA 92112-0488

AND ITS OFFICERS, OFFICIATLS AND EMPLOYFES ARE ADDED AS AN
ADDITIONAL ASSURED SOLELY WITH RESPECT TQ OPERATIONS OF THE
NAMED ASSURED.

NOTHING HEREIN CONTAINED SHALL, BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

AUTHORTZED SIGNATURE

AMERTICAN INTERNATIONAL MARINE AGENCY
. SEATTLE, WASHINGTON

’ JUNE 7, 1994
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. THIS ENDORSEMENT #:_19 , EFFECTIVE: JUNE 6, 19%4

ATTACHED TO AND FORMING PART OF POLICY #:_ AH 5154 W
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITIME COMPANY, ET AYL

EFFECTIVE JUNE 6th, 1994, IT IS HEREBY UNDERSTOOD AND AGREED
THAT, UNDER THE "SPECIAL CONDITIONS AND WARRANTIES, CLAUSE
2. SCHEDULE OCF LOCATIONS", THE FOLLOWING ADDRESS IS DELETED:

GULF CARIBE MARITIME

260 NORTH JACKSON STREET -
SUITE A

MOBILE, ALABAMA 36603

IT IS FURTHER UNDERSTOOD AND AGREED THAT THE FOLLOWING
ADDRESS AS ADDED:

GULF CARIBE MARITIME
210 ST. LOUIS STREET
. MOBILE, ALABAMA 36602

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABQ I’? SET FORTH.

s

AUTHORLZED SIGNATURE

. AMERICAN INTERNATIONAL MARINE AGENCY
. SEATTLE, WASHINGTON

JUNE 7, 1994
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. THIS ENDORSEMENT #:_20 , EFFECTIVE: JUNE 9, 1984

ATTACHED TO AND FORMING PART OF POLICY #: AH 5154 W
OF THE: AMFRTICAN HOME ASSURANCE COMPANY
TISSUED TO: FOSS MARITIME COMPANY, ET AL

EFFECTIVE JUNE 9th, 1994, IT IS HEREBY UNDERSTOOD AND AGREED
THAT THE FOLLOWING ARE ADDED AS ADDITIONAL ASSUREDS SOLELY
WITH RESPECT TO FOSS8 MARITIME COMPANY’S PARTICIPATION IN
OPERATIONS PERFORMED ON BEHALF OF AND/OR IN CONNECTION WITH
THE "CELLULAR ONE FAMILY FOURTH" TO BE HELD ON JULY 4TH,
1994: . .

-
-

CELLULAR ONE
ONE REEL
CAR TOYS
THE CITY OF SEATTLE
BELLEVUE RADIQ, INC. DBA 92.5 KLSY
GAYLORD ENTERTAINMENT COMPANY DBA KSTW TV-11
. TECHNOPHONE
BROTHERS ENTERPRISES LP DBA CHANDLER’S COVE
OCEAN ALEXANDER INVESTMENTS, INC. DBA
YALE STREET LANDING
PEPSICO, INC. DBA PEPSI
SEATTLE COMMONS

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OCR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

- -~

AUTHORIZED SIGNATURE

) AMERICAN INTERNATIONAL MARINE AGENCY
. SEATTLE, WASHINGTON

JUNE 15, 19%4

| | ORIGINAL

FPD002534
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Renewsl, of  AH 5154 W. . ¥ No.M00440

AMERICAN @l I H O M E
ASSURANCE COMPANY

NEW YORK, NEW YORK A CAPITAL STOCK COMPANY FOUNDED 1853

AMERICAN INTERNATIONAL MARINE AGENCY

THREE EMBARCADERQ CENTER
SAN FRANCISCO, CALIFORNIA 84111

Amount $..1.000,000.00 Rate . AGREED Premium $.90.000.00

BY THIS POLICY OF INSURANCE

Doszs insure FOSS MARITIME COMPANY, ET AL
. 660 WEST EWING STREET SEATTLE, WASHINGION 98119
For account of - THEMSELVES

Loss, if any, payeble to ASSURED, OR ORDER

To the amount of ONE MILLION DOLLARS AND NO CENTS (AS PER POLICY ATTACHED)-—r—mm Dollars
", OCTOBER 18, 1994, 12:01 AM, PACIFIC STANDARD TIME to -

OCTOBER 1, 1995, 12:01 AM, PACIFIC STANDARD TIME

Cn COMPREHENSIVE MARINE LIABILITY

Srbject to conditions of form attached herein,

AS PER FORMS ATTACHED

ORIGINAL

THIS POLICY IS MADE AND ACCEPTED SUBJECT TO the conditions which are hereby specially referred o and made part of this
Folicy, together with such other provitions, agreemenes or conditions as may be endorsed hercon or added herero; and no officer, .agent or
. ather represencative of this Company shall have power to waive ot be deemed to have walved any provision or conditdon of chis Poliey unless
such waiver, if any, shall be written upon or artached hereto; nor shall avy privilege or permisdon affeccing the lnm:ance under this Policy
exiat or be cleirned by the Assured unless so written or atcached.

In Witness Whereof, the said American Home Assurance Company has caused this Policy to be signed by its
. President and Secretary, but it shall not be valid unless countersigned by a duly authorized representative of the Company.

B E

Secretary

Countersigned. at... SEATTLE, WASHINGTION

. this...13th day of..FERRUARY ; 19.92.

Agent.
FPD002535
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. COMPREHENSIVE MARINE LIABILITY

GENERAL CONDITIONS

Named Insured: FOSS MARITIME COMPANY, ET AL

Address of Insured: 660 WEST EWING STREET
SEATTLE, WASHINGTON 98119

Loss, if any, payable to the Insured, or order.

I. In consideration of the payment of the premium, and
subject to all the terms of this policy, the compan
agrees to cover the Insured(s) named herein. .

ITI. ZLimit of Tiability: It ié understood and agreed that
the liability of +this Company shall not exceed
$1,000,000.00 any one occurrence, including
supplementary payments. It is further understood and
agreed that the liability of this company shall not
exceed $1,000,000.00 any one peolicy period with respect
to 1liakility included within the products hazard or
completed operations hazard, with respect to liability

. arising out of operations performed for the Insured by
independent contractors, or with respect to any other
liability for which the 1limit of liability is defined
herein as aggregate.

III. Deductible: No claim shall be payable under this
policy unless the aggregate  liability for any one
occurrence, including supplementary payments, exceeds
the sum of $25,000.00 and this sum shall be deducted
from the amount payable hereunder for each occurrence.

IV. Term: This policy shall cover all occurrences on or
after OCTOBER 18, 1994 and prior to OCTOBER 1, 1995,
beginning and ending at 12:01 AM, Pacific Standard Time
unless sooner terminated as hereinafter provided.

v. Premium and Reporting: s
A. (As Attached)

VI. Policy Territory: This insurance applies only to
injury or damage caused by an occurrence within the
policy territory described as follows:

Worldwide, provided suit is first brought in
. Canada, the U.S., it territories or possessions.

FPD002536
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. VII. Inspection and Audit: The company shall be permitted
but not obligated +to inspect the Named Insured’s
property and operations at any reasonable time.
Neither the Company’s right to make inspections nor the
making thereof nor any report thereon shall constitute
an undertaking, on behalf of or for the benefit of the
Named Insured or others, to determine or warrant that
such property or operations are safe or healthful, or
are in compliance with any law, rule or regulation.

VIII. This policy 1is subject to Special cConditions and
Warranties as attached.

TIAIBIAR

FPD002537
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' SPECIAL CONDITIONS AND WARRANTIES

1. SCHEDULE OF NAMED TNSUREDS TO READ AS FOLLOWS:

FOSS MARITIME COMPANY
FOSS TITLE XI, INC.
PACIFIC MARINE CONSTRUCTORS, INC,
FOSS I, & T COMPANY
FOSS ALASKA LINE, INC.
GULF CARIBE MARITIME, INC.
TRC. AS THEIR INTERESTS MAY APPEAR
FOSS PACIFIC SOUTHWEST
PACIFIC TOWBOAT & SALVAGE COMPANY
FOSS - SEARIVER, A JOINT VENTURE
. : BRIX MARITIME COMPANY
BRIX CORPORATION .
BRIX MARITIME BARCGING, TINC.
KNAPPTON CORPORATION
KNAPPTON MARITIME CORPORATION
MARINE EQUIPMENT LEASING COMPANY
THE STIEGFRIED COMPANY
OREGON CITY BOOM, INC.
SUN DIAL BOOMING COMPANY
. BRIX RAFTING AND SORTING COMPANY
BRIX MARITIME TOWING
LAFFERTY TRANSPORTATION COMPANY
CARSLIP COMPANY
SEA COAST TOWING, INC.
COLUMBIA RIVER T.OG SERVICES, A JOINT VENTURE
DEEP RIVER RAFTING AND SORTING
BRIXCO, INC.
SORT-WELL, INC,
TWEED TOWING, INC.
TWEED MARINE, INC.
TWEED TOWING
FOUR SEASONS LEASING COMPANY
WILLAMETTE RIVER LOG SERVICES, A JOINT VENTURE
RAINIER BOAT REPAIR

TOTEM RESOURCES CORPORATION SOLELY AS RESPECTS
THEIR ZINTERESTS 1IN THE OPERATIONS OF F0SS
MARITIME COMPANY AND/OR ITS SUBSIDIARIES

AND ALL SUBSIDIARY . COMPANIES, INCLUDING
SUBSIDIARIES THEREQF, OF THE FIRST NAMED INSURED.
2. SCHEDULE OF LOCATIONS TC READ AS FCLLOWS:
FO55 MARITIME COMPANY
’ 937 BOAT HAVEN DRIVE
PORT ANGELES, WASHINGTON 98362

ORIGIRAL
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¥0SS MARITIME COMPANY
P.0. BOX 937
BELLINGHAM, WASHINGTON 98227

FOSS MARITIME COMPANY
201 BARROW STREET

SUITE 101

ANCHORAGE, ALASKA 99501

PACIFIC TOWBOAT & SALVAGE COMPANY
P.0O. BOX 1840

PIER D

BERTH 35

LONG BEACH, CALIFORNIA 20802

FOSS MARITIME COMPANY
P.O. BOX 720
EVERETT, WASHINGTON 98206

FOSS MARITIME COMPANY
P.0. BOX 711
HOQUIAM, WASHINGTON 98550-0711

F0OSS MARITIME COMPANY
6600 WEST EWING STREET
SEATTLE, WASHINGTCN 928113

GULF CARIBE MARITIME, INC.
210 ST. LOUIS STREET
MOBILE, ALABAMA 36602

FOSS MARITIME COMPANY
128 PIONEER DRIVE
VALDEZ, ALASKA

FOSS MARITIME COMPANY
GENERAL DYNAMICS HARBOR DRIVE FACILITY
PORT OF SAN DIEGO, CALIFORNTIA

FOSS MARITIME COMPANY
PORT OF PONCE
PUERTO RICO

FOSS - SEARIVER, A JOINT VENTURE
150 - A WEST INDUSTRIAL WAY
BENICIA, CALIFORNIA

BRIX MARITIME CCMPANY
9030 NORTHWEST ST. HELENS ROAD
FORTLAND, OREGON

BRI¥ MARITIME COMPANY

FOOT OF 14TH STREET
ASTORIA, OREGON

ORIGINAL
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BRTX MARITIME COMPANY
611 A STREET EAST
RAINTER, CREGON

BRIX MARITIME COMPANY
1580 WEST BLACKWELL ROAD
COEUR D/ALENE, IDAHO

COLUMBIA RIVER LOG SERVICES
DIKE ROAD
BINGEN, WASHINGTON

BRIX RAFTING & SORTING
5501 NORTHEAST 223RD DRIVE
FATRVIEW, OREGON 97124

CREGON CITY BOOM
18TH & CLACKAMETTE
CREGON CITY, OREGON

'OREGON CITY LOG YARD
AGNES STREET
OREGON CITY, OREGON

. : : BRTX MARITIME COMPANY
2501 SOUTHEAST COLUMBIA WAY
SUITE 240

VANCOUVER, WASHINGTON

BRIX MARITIME COMPANY
207 D STREET
LEWISTON, IDAHO

BRIX MARITIME BARGING
353 ALASKAN WAY SOUTH
SEATTLE, WASHINGTON

BRIX MARITIME COMPANY
WILMA, WASHINGTON

BRIX MARITIME COMPANY
TROUTDALE, OREGON

BRTX MARITIME COMPANY
8940 NORTH BRADFORD
PORTLAND, OREGON

RATNIER BOAT REPAIR
611 A STREET EAST
. RAINIER, OREGON

FPD002540
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ADDITTONAT, ASSURED

PORT OF BELLINGHAM
P.0. BOX 1737
BELLINGHAM, WA 98227-1737

HANSON NATURAL RESOURCE COMPANY
CAVENHAM FOREST INDUSTRIES DIV,

62424 NEHALEM HIGHWAY NORTH
VERNONTIA, OREGON 97064

CCAST CRANE COMPANY OF WA,

1531 UTAH AVENUE SOUTH -

SEATTLE, WASHINGTON 98124

NATIONAL FISHERMAN EXPOSITION
DIVERSIFIED EXPOSITIONS, INC.
5 MILK STREET

P.0O. BOX 7437

PORTLAND, MATINE 041127437

STATE OF OREGON

DEPARTMENT OF GENERAL SERVICES

PURCHASING DIVISION
1225 FERRY STREET
SALEM, OREGON 97310-1530

PACIFIC AMERTCAN COMMERCIAL CO.

P.0O. BOX 3742
SEATTLE, WASHINGTON 98124

PACTIFIC SHIP REPAIR AND
FABRICATION, INC.

ATTN: BRENDA JOHNSON

1625 RIGEL STREET

SAN DIEGO, CA 92113

PHILLIPS PETROLEUM COMPANY
ATTN: J.R. JACKSON

P.O. BOX 1967

HOUSTON, TEXAS 77251-1967

PORTLAND GENERAT, ELECTRIC CO..

121 SOUTHWEST SATLMON STREET
PORTLAND, OREGON 97204

SCHEDULE OF ADDITTONAL ASSUREDS TO READ AS FOLLOWS:

SOLELY WITH RESPECT
TO THE NAMED
ASSURED’S OPERATIONS
ONLY AS REGARDS:

LEASED PREMISES AT
WHATCOM INTERNATIONAL
SHIPPING TERMINAL

THE PERFORMANCE OF
ANY CONTRACT WITH
HANSCN NATURAL
RESQURCE COMPANY

THEIR INTEREST IN
EQUIPMENT LEASED TO
THE NAMED ASSURED

FISH EXPO 94 HELD
AT THE WASHINGTON
CONVENTION CENTER IN
NOVEMBER 1994

THE STATE OF OREGON, ITS
DEPARTMENTS, DIVISIONS,
OFFICERS, EMPLOYEES,
MEMBERS AND AGENTS ARE
NAMED AS ADDITIONAL
INSUREDS, EXCEPT FOR
WORKERS’ COMPENSATION
INSURANCE

EQUIPMENT RENTED UNDER
RENTAL, AGREEMENT NO.
RA-38101

THEIR INTEREST IN THE
NAMED ASSURED’S
OPERATIONS

WITH A WAIVER OF
SUBROGATION WITH REGARDS
TO MASTER TIME CHARTER
AGREEMENT, CONTRACT NO.
MTC-012

WORK PERFORMED BY THE
NAMED ASSURED OR PORTLAND
GENERAL ELECTRIC COMPANY,
ITS DIRECTORS, '‘OFFICERS,

S
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PORT OF PORTLAND
P.0. BOX 3529
PORTLAND, OREGON 97208
CITY OF SEATTLE

SEATTLE PURCHASING DIVISION
910 ARCTIC BUILDING

700 3rd AVENUE

SEATTLE, WASHINGTON

BUYER: JIM WELCH

P# 1269960-11

SHELL OIL COMPANY
ATTN: STEVE DAVIS
SENIOR BUYER
P.0. BOX 4655
HOUSTON, TEXAS 77210-4655
SIMPSON TACOMA CRAFT COMPANY
1201 3rd AVENUE
SEATTLE, WASHINGTON ©981061-3009

PORT OF TACOMA

REAL ESTATE DEPARTMENT

P.O. BOX 1837

TACOMA, WASHINGTON ©98401-1837

UNIVERSITY OF WASHINGTON
PURCHASING DEPARTMENT

3917 UNIVERSITY WAY NE
SEATTLE, WASHINGTON 98105

JAMES W. WREY, JR.
DINAH~SUE WREY, AND
ROYANN TAYLOR

318 GRANT STREET
HOQUIM, WASHINGTON 98550
WsMC

C/0 MARINE EXCHANGE

2710 FIRST AVENUE

SUITE 110

SEATTLE, WASHINGTON 98121

Confidential Business Information

CPERATIONS OF THE
NAMED ASSURED

THEIR BOAT IN CARE,
CUSTODY AND CONTROL
OF THE ASSURED UNDER
CONTRACT #TBD

OPERATIONS PERFORMED
BY FOSS ON SHELL
PREMISES

ASSURED’S OFERATIONS
ON SIMPSON TACOMA
CRAFT COMPANY
PROPERTY LCCATED
ADJACENT TO THE
MIDDLE WATERWAY

AND HELD HARMLESS
WITH RESPECT TO
MOORAGE & PIER
LEASE, PREMISES
LEASED AT BARGE PIER
BERTH B LOCATED AT
401 ALEXANDER AVENUE
TACOMA, WASHINGTON
AND MOORAGE ACREAGE
IN MILWAULKEE
WATERWAY

MOORAGE FOR THE
"THEA FOSS"™ AT THE
UNIVERSITY OF
WASHINGTON DURING
FOOTBALL GAMES

FO0s8s MARITIME'’S USE
OF THEIR DOCK

THE OPERATIONS OF
THE ASSURED

ORIGINAL
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KING COUNTY

DEPT. OF METROPOLITAN SERVICES
ATTN: BILL OLWELL

P.O. BOX 70716

SEATTLE, WASHINGTON

PORT TOWNSEND PAPER COMPANY
ATTN: YVONNE STARKEY
P.O. BOX 3170

PORT TOWNSEND, WASHINGTON 98368

PITNEY BOWES CREDIT CORP.
P.O. BOX 5085
NORWATLK, CONNECTICUT 06856

NYK LINE (NORTH AMERICA)} INC.
ATTN: JACKIE BRANDON

ONE TRADE CENTER

121 SE SATMON STREET
PORTLAND, OREGON 97204

NORTHLAND SERVICES, INC
P.O. BOX 24527
SEATTLE, WA 98124

NASCO
ATTN: CHRIS VILHEN
P.0. BOX 85278

SAN DIEGO, CALIFORNIA 92186-5278

JAMES RIVER CCRPORATION
ATTN: GREG MOORE

WAUAN MILL

CLATSKANTIE, OREGON 97016

DANA COMMERCIAL CREDIT
ATTN: ANN TAGGERT

P.O. BOX 7011

TROY, MICHIGAN 48007-7011

CHEVRON SHIPPING

ATTN: ANNE LYNCH

555 MARKET STREET

15th FLOOR

SAN FRANCISCO, CA 94105

CHEVRON CHEMICAL COMPANY
ATTN: C.R. DAVIDSON
AGRICULTURE DIVISION

P.C. BOX 810

ST. HELENS, OREGON 97051

WORK PERFORMED BY

THE NAMED ASSURED, THE
CERTIFICATE~-HOLDER AND
ITS OFFICERS, OFFICTALS,
AGENTS, AND EMPLOYEES ARE
NAMED AS ADDITIONAL
ASSUREDS

INTEREST IN THE
OPERATIONS OF THE ASSURED

LEASE OF A MAILING SCALE
UNDER LEASE #3514346-001

OPERATIONS OF THE NAMED
ASSURED

OPERATIONS O THE NAMED
ASSURED, NORTHLAND
SERVICES, INC., ITS
OFFICIALS, DIRECTORS,
EMPLOYEES AND RELATED
COMPANTES. SUBROGATION IS
WATIVED

REPAIR OF A SHIP OWNED BY
FOSS MARITIME COMPANY

WORK PERFORMED BY THE
NAMED ASSURED

THE LEASE OF A RICOH
FT6750 UNDER LEASE
#283877

OPERATIONS UNDER SHIPYARD

SERVICE CONTRACT

WORK PERFORMEDBY THE
NAMED ASSURED '

Confidential Business Information
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BOISE CASCADE

WHITE PAPER DIVISION
ATTN: NIKKI FELTON

1300 KASTER ROAD

ST. HELENS, OREGON 27051

MSRC

ATTN: SCOTT MORRIS
1350 I STREET NW
SUITE 300
WASHINGTON DC 20005

COLUMBIA BUSINESS CENTER

ATTN: DIANA
2501 SE COLUMBIA WAY
SUITE 240

VANCOUVER, WASHINGTON 98661
M.A. MORTENSON

ATTN: E.D. COHEN

1400 UTAH STREET

SEATTLE, WASHINGTON 9818%8%°

UNITED STATES DEPARTMENT
’ OF TRANSPORTATION
DIRECTOR
OFFICE OF MARINE TINSURANCE
MARITIME ADMINISTRATION
WASHINGTON DC 20590

SANWA LEASTNG CORPORATTON

C/0 LEASE INSURANCE AGENCY SVCS.
1756 114th AVENUE SE
SUITE 230

BELLEVUE, WASHINGTON 28004
CITY OF RATNIER

ATTN: RENEE JOHNSON

P.O. BOX 100

RATNTER, OREGON 97048

STATE OF OREGON
DIVISION OF STATE LANDS
775 SUMMER STREET
SALEM, OREGON 27310

BOSLER ENERGY SYSTEMS
ATTN: KIRK MUNN
14211 NE %3rd PLACE

WOODINVILLE, WASHINGTON 98072

Confidential Business Information

OPERATIONS OF THE ASSURED

OPERATIONS PERFORMED BY
FOSS MARITIME CCOMPANY AND
ITS SUBSIDIARIES

RENTAL OF BUILDING 36

IN VANCCUVER, WASHINGTON
USED FOR STORAGE OF SPARE
PARTS )

OPERATIONS OF THE ASSURED

OPERATIONS OF THE ASSURED
INCLUDING PHYSICAL LOSS
OR DAMAGE TO VESSELS
WHILE IN THE CUSTODY OF
THE ASSURED

LEASED EQUTIPMENT UNDER
LEASE #002-5015639-000
LOCATED AT PIER D,
BERTH 35, LONG BEACH,
CALIFORNIA

LEASE OF A RADIO TOWER
WITH A WAIVER OF
SUBROGATION

LEASES ML - 311, 473, 512
522, 523, 524, 528, 573,
575, 578, 580, 582, 583,
585, 586, 587, 613, AND
776

RENTAL OF A COLUMBIA
15HP BOILER, MODEL CT15

ORIGINAL
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FISHING COMPANY OF ATASKA
ATTN: JOHN TELLESRO

200 WEST THOMAS

SUITE 440

SEATTLE, WASHINGTON 98119

NORTHLAKE SHIPYARD, INC,.
1441 NORTH NORTHLAKE WAY
SEATTLE, WASHINGTON 98103

PACIFIC FISHING EXCHANGE
1515 NW 51st STREET .
SEATTLE, WASHINGTON 98107

SAN DIEGO UNITED PORT DISTRICT
P.0. BOX 488
SAN DIEGO, CALIFORNIA 92112

F's

PORT OF SEATTLE

ATTN: MARINE REAL ESTATE
P.0O. BOX 1209

SEATTLE, WASHINGTON 98111

SKYREACH EQUIPMENT COMPANY
831 5th AVENUE SCOUTH
KENT, WASHINGTON 28032

SOUTHWEST MARINE, INC.
P.O. BOX 13308
SAN DIEGO, CALIFORNIA 92113

UNIVERSITY OF CALIFORNIA
AT SAN DIEGO

PURCHASING DIVISTION Q026

LA JOLLA, CALIFORNIA 92093

UNIVERSITY OF WASHINGTON
PURCHASTING DEPARTMENT
3917 UNIVERSITY WAY NE
SEATTLE, WASHINGTON 98105

UNION OTL COMPANY
OF CALTFORNIA DBA UNOCAL
PETRCLEUM PRODUCTS &
CHEMICALS DIVISION
ATTN: CIT
SUITE 439-B
P.0. BOX 7600
LOS ANGELES, CALTIFORNIA 20051

Confidential Business Information

WORK PERFORMED BY FOSS
MARITIME ON THE "“ALASKA
VICTORY"

WORK PERFORMED BY THE
NAMED ASSURED

THE OPERATICNS OF THE
NAMED ASSURED

THE DISTRICT, ITS
OFFICERS, OFFICIALS AND

" EMPLOYEES ARE ADDITIONAL

INSUREDS ON ALL LIABILITY
POLICIES AS RESPECTS: (1)
PRODUCTS AND OPERATIONS
OF TENANT; (2) PREMISES,
OWNED, LEASED, OR USED BY
TENANT.

FACILITY OR FACILITIES
LEASED FROM PORT OF
SEATTLE AT TERMINAL -
18, TERMINAL 107, PIER
16, AND TERMINAL 91

EQUIPMENT RENTED FROM
SKYREACH EQUIPMENT
COMPANY )

THE OPERATIONS OF THE
NAMED ASSURED

THE OPERATIONS OF THE
NAMED ASSURED

ACTS OR OMISSIONS OF
FO55, 1ITS EMPLOYEES,
AGENTS, OR SUBCONTRACTORS

LTIABILITY ARISING OUT
OF OPERATIONS PERFORMED
BY THE NAMED INSURED
UNDER THE TERMS OF A
CONTRACT BETWEEN UNOQCAL
AND THE NAMED ASSURED
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. 4, IT IS HEREBY UNDERSTOOD AND AGREED THAT THE COVERAGES
INCORPORATED IN THIS POLICY OF INSURANCE ARE PROVIDED
FOR THE OPERATIONS OF FOSS MARITIME COMPANY, ET AT ONLY
AND SPECIFICALLY EXCLUDES THE UNRELATED ACTIVITIES OF
TOTEM OCEAN TRAILER EXPRESS AND ANY OTHER TOTEM
RESOURCE CORPORATION SUBSIDIARIES.

5. IT IS HEREBY UNDERSTQOD AND AGREED THAT ANY AND ALL

ACTIVITIES AND/OR OPERATIONS OF FOSS ENVIRONMENTAL

- SERVICE COMPANY ARE EXCLUDED FROM COVERAGE PROVIDED BY
THIS POLICY.

6. IT IS HEREBY UNDERSTOOD AND AGREED THAT FOR THE PURPOSE
OF CCOMPLYING WITH THE DEDUCTIBLE REQUIREMENTS OF THE
WASHINGTON STATE PESTICIDE APPLICATORS FINANCTAT
RESPONSIBILITY INSURANCE CERTIFICATE THE POLICY

T - DEDUCTIBLE IS REDUCED FROM £$25,000.00 TO $5,000.00 PER
OCCURRENCE FOR ANY AND ALL CLAIMS DEEMED TO HAVE FALLEN
WITHIN THE SCOPE OF THE SAID CERTIFICATE SIGNED BY THIS
COMPANY . THE POLICY DEDUCTIBLE OF £$25,000.00 REMATNS
IN FULL FORCE AND EFFECT FOR ALL OTHER CLATMS ARISING
HEREUNDER. IT IS FURTHER UNDERSTOCOD AND AGREED THAT
THE SIGNING OF THE ABOVE MENTIONED CERTIFICATE IN NO
WAY IS TO BE CONSTRUED TO BROADEN CR ALTER THE TERMS
AND CONDITIONS OF THIS POLICY EXCEPT FOR THE LEVEL OF

. APPLICABLE DEDUCTIBLE ABOVE.

- 7. IN CONSIDERATION OF THE PREMIUM CHARGED, IT IS HYEREBY
UNDERSTOOD AND AGREED THAT THE "BROAD FORM LIABILITY
ENDCRSEMENT, SECTION IT. PERSONAL INJURY AND

ADVERTISING INJURY LIABILITY COVERAGE, CLAUSE (D)
ADDITIONAL DEFINITIONS, CLAUSE 3." IS AMENDED TC READ
AS FOLLOWS:

(D) 3. A PUBLICATION OR UTTERANCE

(a) OF A LIBEL OR SLANDER OR OTHER
DEFAMATORY OR DISPARAGING MATERIAL, OR

(b) IN VIOLATION OF AN INDIVIDUAL’S RIGHT OF
PRIVACY;

EXCEPT PUBLICATIONS OR UTTERANCES 1IN THE
COURSE or OR RELATED TO ADVERTTISING,
BROADCASTING, PUBLISHING OR TELECASTING
AQCTIVITIES CONDUCTED BY OR ON BEHALF OF THE
NAMED INSURED SHALL NOT BE DEEMED PERSONAL
INJURY; EXCEPT AS RESPECTS THE FOSS MARITIME
COMPANY’S IN-HOUSE PUBLISHING OF ¥“ITOWBITTS™
MAGAZINE ONLY, SUCH SHALL BE DEEMED PERSONAL

INJURY.
J 8. IT I5 HEREBY UNDERSTCOD AND AGREED THAT COVERAGE AS
PROVIDED UNDER THIS POLICY FOR THE REPATIR OF VESSELS
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. DOES NOT APPLY TO VESSELS OWNED AND/OR CHARTERED BY
. FOSS MARITIME COMPANY AND/OR ANY OF ITS SUBSIDIARIES.

IT IS FURTHER UNDERSTCOD AND AGREED THAT RECEIPTS FOR
THE REPAIR OF SUCH VESSELS ARE NOT TO BE INCLUDED IN
THE SEMI-ANNUAL REPORTS OF GROSS RECEIPTS.

9. RATES & PREMIUM: THE ASSURED, BY ACCEPTANCE OF THIS
POLICY, AGREES TO KEEP AN ACCURATE RECORD OF ALL GROSS
CHARGES FOR OPERATIONS COVERED UNDER THE TERMS AND
CONDITIONS OF THIS POLICY, WHICH RECORD SHALL BE OPEN
TO EXAMINATION BY REPRESENTATIVES OF THIS COMPANY AT
ALL TIMES DURING BUSINESS HOURS, DURING THE TERM OF THE
POLICY OR THEREA¥TER, AND FURTHER AGREES TO REPORT TO
THIS COMPANY ON AN SEMT-ANNUAL BASIS, ON OR BEFORE TEN
(10) DAYS AFPER THE PRECEDING SIX (6) MONTHS THE TOTAL
AMOUNT THEREOF (COLLECTED OR UNCOLLECTED), FOR THE
PRECEDING SIX (6) MONTHS OR SUCH PERIOD AS IS WITHIN
THE TERM OF THIS POLICY: ~THE EARNED PREMIUM HEREUNDER
TO BE COMPUTED THEREON AT THE RATE OF %.96 PER EACH
$100.00 OF GROSS RECEIPTS OF SHIP REPAIRERS, STEVEDORE,
LANDING DOCK BATLEE AND LOG STORAGE ACTIVITIES UP TO
THE AMOUNT OF $7,500,000.00 AND $.76 PER EACH $100.00
OF GROSS RECEIPTS OF SHIP REPAIRERS, STEVEDORE, LANDING
DOCK BAILEE AND LOG STORAGE ACTIVITIES OVER THE AMOUNT
OF $7,500,000.00 AND APPLIED AGAINST THE MINIMUM AND
. DEPOSIT PREMIUM UNTIL SAME IS EXHAUSTED, FOLLOWING
WHICH ALL FURTHER EARNED PREMIUM SHALL BE DUE AND
PAYABLE TO THIS COMPANY AT THE TIME OF FILING THE
REPORT ON WHICH THE EARNED PREMIUM IS DUE. THIS
COMPANY SHALL HAVE THE RIGHT OF SETOFF AGAINST THE
CLAIMS PAYABLE TO THE ASSURED UNDER THIS POLICY OF ANY
PREMIUM DUE HEREUNDER. TIT IS AGREED THAT THE MINIMUM
PREMTUM HEREUNDER SHALIL, BE $901000.OO. THE DEPQOSIT
PREMIUM, PAYABLE UPON ATTACHMENT OF THIS POLICY, SHALL
BE $20,000.00.

SEMI-ANNUAL REPORTS DUE AS FOLLOWS:

PERTOD REPORTS DUE
NOVEMBER 1 to APRIL 30 MAY 10
MAY 1 to OCTOBER 31 NOVEMBER 10

10. IT IS AGREED THAT EXCLUSIONS e. AND k. (3) ARE DELETED
FROM THE "COVERAGE" SECTION OF THE POLICY WITH RESPECT
TC NON-OWNED VESSELS AND THE FOLLOWING IS SUBSTITUTED
THEREFOR:

A, AMERICAN INSTITUTE SHIP REPATRERS LIABILITY
CLAUSES FORM 9 (NOVEMBER 3, 19277) (COPY ATTACHED)

l B. MARINE TERMINAL OPERATOR’S COMPREHENSIVE LIABILITY
INSURANCE CLAUSES (COPY ATTACHED) '

MRIGINAL
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. 11. IT IS HEREBY UNDERSTOOD AND AGREED THAT THE FOLLOWING
ARE ATTACHED TO AND MADE PART OF THE AMERICAN INSTITUTE
SHIP REPATRERS LIABILITY CLAUSES FORM 9 (NOVEMBER 3,
1977) 3

A, DEMURRAGE CLAUSE: NOTWITHSTANDING EXCLUSION 6.E.
OF THE PRINTED TEXT, THIS INSURANCE IS5 EXTENDED TO
COVER THE LEGAL LIABILITY OF THE ASSURED FOR
DEMURRAGE, LCSS OF TIME, LOSS OF FREIGHT, LOSS OF
CHARTER, AND/OR STMITAR AND/OR SUBSTITUTED
EXPENSES, AS A CONSEQUENCE OF LOSS OR DAMAGE TO A
VESSEL OR CRAFT RESULTING 1IN A CLAIM WHICH IS THE
SUBJECT OF INDEMNITY UNDER COVERAGE CLAUSES 3.A.
AND/OR 3.B. HEREIN.

IN NC EVENT SHALL THIS EXTENSION OF COVERAGE
INCREASE THE LIABILITY OF THESE ASSURERS BEYOND
THE AMOUNT DESCRIBED IN CLAUSE 4. QOF THE POLICY
TEXT.

B. TRAVELING WORKMEN CLAUSEH: THE COVERAGE "PROVIDED

BY THIS INSURANCE SHALL BE EXTENDED WHENEVER ANY

PERSCNS EMPLOYED BY OR ON BEHALF OF THE ASSURED

ARE ON BOARD VESSELS AND/OR OTHER MARINE

. STRUCTURES AT SEA OR IN ANY PORT FOR THE PURPQOSE

OF EFFECTING REPAIRS AND/OR OTHER WORK ENTRUSTED
TO THE ASSURED, NOTWITHSTANDING THAT SUCH PERSONS
MAY BE SIGNED ON AS MEMBER OF THE VESSEL’S CREW.

C. BODILY INJURY ENDCRSEMENT: THIS POLICY IS EXTENDED
TO COVER THE LIABILITY IMPOSED BY LAW FOR LOSS OF
LIFE OR BODILY INJURY OCCURRING IN THE COURSE OF
AND ARISING FROM THE SHIFP REPAIRING OPERATIONS OF
THE ASSURED BUT ALWAYS EXCLUDING LIABILITY FOR:

(1) EMPLOYEES OF THE ASSURED;
(2) EMPLOYEES OF THE ASSURED’S SUB~CONTRACTORS.

THE COMPANY SHALL NOT BE LIABLE FOR MORE THAN S$AS
PER ATTACHED ON ACCOUNT OF CLAIMS, COSTS AND
EXPENSES ARISING OUT" OF ANY OCONE DISASTER OR
CASUALTY UNDER THIS ENDORSEMENT.

IT IS FURTHER UNDERSTOOD THAT THE TOTAL LIMIT OF
LIABILITY UNDER ALL POLICY COVERAGES SHALL NOT BE
MORE THaN $AS PER ATTACHED ON ACCOUNT OF ALL
CLAIMS, COSTS AND EXPENSES ARISING OUT OF ANY ONE
DISASTER OR CASBUALTY UNDER ALL POLICY COVERAGES
COMBINED.
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. D. IT IS HEREBY UNDERSTOOD AND AGREED THAT EXCLUSION
o 6.D. I8 DELETED AND THE FOLLOWING SUBSTITUTED IN
ITS PLACE:

"WARRANTED ASSURED WILL COMPLY WITH THE
UNITED STATES COAST GUARD REQUIREMENTS FCR A
WHOT WORKS" PERMIT."

12. IN REM: IT 1S AGREED THAT WITH RESPECT TO SUCH
INSURANCE AS IS AFFORDED BY THIS POLICY, COVERAGE SHALL
NOT BE DENIED SOLELY ON THE GROUND THAT THE CLAIM OR
THE SUIT AGAINST THE INSURED IS BASED ON AN "IN REM"
PROCEEDING.

13. OCCUPATIONAL DISEASE EXCLUSTION: IT IS UNDERSTOOD AND
AGREED THAT THIS TINSURANCE SHALL NOT COVER ANY
LIABILITY, LOSS, DAMAGE OR EXPENSE AS REGARDS PERSONAL
INJURY , (FATAL OR NON-FATAL) RESULTING FROM OCCUPATIONAL
DISEASE SUSTAINED BY ANY EMPLOYEE OF THE ASSURED.

14. ASBESTOS EXCLUSTON: IT IS UNDERSTOOD AND AGREED THAT
~ ' THIS POLICY SHALL NOT APPLY TO ANY LIABILITY FOR BODILY
INJURY OR PROPERTY DAMAGE, TINCLUDING ILOSS OF USE
THERECF, ARISING OUT OF THE MANUFACTURING, PROCESSING,
HANDLING, DISTRIBUTICN, SALE, APPLICATION, REMOVAL OR
. USE OF ASBESTOS, OR ASBESTOS RELATED PRODUCT(S) .

15. PROFESSTONAL LIABTILITY EXCTLUSTON: IT IS UNDERSTOOD AND
AGREED THAT COVERAGE AFFORDED BY THE POLICY SHALL NOT
APPLY TO ANY CLAIM OR CLATMS ARISING QUT OF A BREACH OF
PROFESSTONAL DUTY BY REASCN OF ANY NEGLIGENT ACT, ERROR
OR OMISSION ON THE PART OF THE INSURED.

16, PUNITTIVE DAMAGE EXCLUSTON: IT TI5 UNDERSTCOD AND
AGREED THAT THIS INSURANCE SHALL NOT COVER ANY FINES,
PENALTIES, PUNITIVE DAMAGES, TREBLE DAMAGES OR ANY
OTHER DAMAGES RESULTING FROM THE MULTIPLICATION OF
COMPENSATORY DAMAGES.

17. DIRECTORS AND OFFICERS LIABTLITY EXCLUSION: IN
CONSIDERATION or THE PREMIUM CHARGED AND
NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE
CONTRARY, IT IS HERERBY UNDERSTOOD AND AGREED THAT THIS
POLICY SHALL NOT APPLY TO ANY CLAIMS ARISING OUT OF OR
ALLEGED TO HAVE ARISEN TFROM ANY WRONGFUL ACT OF
DIRECTORS OR OFFICERS IN THE DISCHARGE OR PERFORMANCE
OF THEIR DUTIES AS SUCH.

IT IS FURTHER UNDERSTQODP AND AGREED THAT FOR THE

PURPOSE ©OF THIS PCLICY, WRONGFUL ACT SHALL MEAN ANY

' ACTUAL OR ALLEGED ERROR COR MISSTATEMENT OR MISLEADING
. STATEMENT OR ACT OR OMISSION OR NEGLECT OR BREACH OF
1 DUTY BY THE DIRECTCORS COR OFFICERS IN THE DISCHARGE OF
THEIR DUTIES, INDIVIDUALLY COR COLLECTIVELY, OR ANY

ORIGINAL
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. MATTER CLAIMED AGAINST THEM SOLELY BY REASON OF THEIR
BEING DIRECTORS OR OFFICERS OF THE COMPANY.

18. FIDUCIARY LIABTLITY EXCIUSION: IN CONSIDERATION COF THE
PREMIUM CHARGED AND NOTWITHSTANDING ANYTHING THEREIN TO
THE CONTRARY, IT IS HEREBY AGREED THAT SUCH COVERAGE AS
IS AFFORDED BY THIS POLICY SHALL NOT APPLY T0 ANY CLAIM
OR CLATIMS ARISING OUT OF FIDUCIARY LIABILITY.

19. RADIOACTIVE CONTAMINATION EXCLUSTON CLAUSE: THIS
CLAUSE SHALL BE PARAMOUNT AND SHALL OVERRIDE ANYTHING
CONTAINED IN THIS INSURANCE INCONSISTENT THEREWITH.

IN NO CASE SHALL THIS INSURANCE COVER LOSS DAMAGE
LIABILITY OR EXPENSE DIRECTLY OR INDIRECTLY CAUSED BY
OR CONTRIBUTED TO BY OR ARISING FROM:

A, TONIZING RADIATION FROM OR CONTAMINATION BY
RADIOACTIVITY FROM ANY NUCLEAR FUEL OR FROM ANY
NUCLEAR WASTE OR FROM THE COMBUSTION OF NUCLEAR
FUEL.

B. THE RADIQACTIVE, TOXIC, EXPLOSIVE OR  OTHER
HAZARDOUS OR CONTAMINATING PROPERTIES OF ANY
NUCLEAR INSTALLATION, REACTOR OR OTHER NUCLEAR
. ASSEFMBLY OR NUCLEAR COMPONENT THERECF.

"' C. ANY WEAPON OF WAR EMPLOYING ATCMIC OR NUCLEAR
FISSTON AND/OR FUSION OR OTHER LIKE REACTION OR
RADIOACTIVE FORCE OR MATTER.

20. REPORTING OF CLATMS: IT IS STIPULATED AND IS A
CONSIDERATION FOR THE INSURANCE THAT IN THE EVENT OF
ANY ACCIDENT OR OCCURRENCE WHICH MAY RESULT IN LOSS,
DAMAGE, AND/OR EXPENSE, FOR WHICH THIS COMPANY IS OR
MAY BECOME LIABLE UNDER THIS INSURANCE, NOTICE THEREOF
SHALL BE GIVEN TO THIS COMPANY AS SOON AS PRACTICABLE,
AND FURTHER, THAT ANY AND EVERY PROCESS, PLEADING AND
PAPER OF ANY KIND RELATING TO SUCH OCCURRENCE SHALL BE
FORWARDED PROMPTLY TO THIS COMPANY.

21. CLAIM _CONTROL: IN RESPECT OF ANY ACCIDENT OR

OCCURRENCE LIKELY TO GIVE RISE TO A CLATM UNDER THIS

INSURANCE, THE ASSURED IS OBLIGATED TO AND SHALL TAKE

SUCH STEPS TO PROTECT ITS (AND THIS COMPANY’S)

INTERESTS AS WOULD REASCNABLY BE TAKEN 1IN THE ABSENCE

OF INSURANCE. HOWEVER, THIS INSURANCE SHALL BE VOID

AND OF NO FORCE OR EFFECT IN RESPECT OF ANY ACCIDENT OR

OCCURRENCE 1IN THE EVENT THE ASSURED SHALL MAKE, OR

SHALL HAVE MADE, ANY ADMISSION OF ILIABILITY EITHER

, BEFORE OR AFTER S8UCH ACCIDENT OR OCCURRENCE, OR IN THE

EVENT THE ASSURED SHALL INTERFERE IN ANY NEGOTIATIONS
OF THE COMPANY FOR SETTLEMENT OR IN ANY LEGAL
PROCEEDINGS IN RESPECT OF ANY CLAIM FOR WHICH THIS
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. COMPANY IS COR MAY BE LIABLE UNDER THIS INSURANCE. IT
IS ESPECIALLY AGREED, HOWEVER, THAT ANY EXPENSES OR
CHARGES INCURRED BY THE ASSUREDS IN MINIMIZING, OR
ATTEMETING TO MINIMIZE, A CLAIM SHALL NOT BE DEEMED TO
BE AN ADMISSION OF LIABILITY BY THE ASSUREDS AND SHALL
NOT INVALIDATE ANY COVERAGE PROVIDED BY THIS POLICY,
THESE ASSURERS TO REIMBURSE THE ASSUREDS FOR ANY SUCH
EXPENSES OR CHARGES, IF INCURRED.

THIS COMPANY SHALL HAVE THE OPTION OF NAMING THE
ATTORNEYS WHO SHALL REPRESENT THE ASSURED IN THE
PROSECUTION OR DEFENSE oF ANY LITIGATION OR
NEGOTIATIONS BETWEEN THE ASSURED AND THIRD PARTIES
CONCERNING ANY CLATM COVERED BY THIS POLICY, AND SHALL
HAVE THE DIRECTION COF SUCH LITIGATION OR NEGOTIATIONS.

UNDERWRITERS SHALL AT ANY TIME BE ENTITLED (BUT NOT
OBLIGATED) TO CONTROL OR TAKE OVER THE CCONDUCT OF THE
INVESTIGATION, DEFENSE AND SETTLEMENT OF ANY CLATHM,
SUIT OR PROCEEDING AGAINST THE ASSURED WHICH IS OR IS
LIKELY TO BE THE SUBJECT OF INDEMNITY UNDER THIS
INSURANCE.

WHENEVER REQUIRED BY THE ASSURERS, THE ASSURED SHALL
ATD IN SECURING INFORMATION, EVIDENCE, OBTAINING OF
WITNESSES, AND COOPERATE WITH THE ASSURERS (EXCEPT IN A

. PECUNIARY WAY) IN ALL MATTERS WHICH THE ASSURERS MAY
DEEM NECESSARY 1IN DEFENSE OF ANY CLATM OR SUIT OR
APPEAL, FROM ANY JUDGMENT 1IN RESPECT OF OCCURRENCE
HEREINBEFORE PROVIDED.

22. SUIT AGAINST COMPANY: NO SUIT COR ACTION ON THIS POLICY
FOR THE RECOVERY OF ANY CLATIM SHALL BE SUSTAINABLE IN
ANY COURT CF LAW OR EQUITY UNLESS THE ASSURED SHALL
HAVE FULLY COMPLIED WITH ALL THE REQUIREMENTS OF THIS
POLICY, NOR UNLESS COMMENCED WITHIN TWELVE MONTHS NEXT
AFTER THE CALENDAR DATE OF THE HAPPENING OF THE
PHYSICAL LOSS OR DAMAGE OUT OF WHICH THE SAID CLAIM
AROSE, PROVIDED THAT WHERE SUCH LIMITATION OF TIME IS
PROHIBITED BY THE LAWS OF THE STATE WHEREIN THIS POLICY
IS TISSUED, THEN, AND IN THE EVENT, NC SUIT OR ACTION
UNDER THIS POLICY SHALL BE SUSTAINABLE UNLESS COMMENCED
WITHIN THE SHORTEST LIMITATION PERMITTED UNDER LAWS OF
SUCH STATE.

IN THE EVENT COVERAGE AFFORDED BY THIS POLICY IS
AGATINST THIRD PARTY INTERESTS AND/OR LEGAL LIABILITY
THE FOLLOWING SUIT OR ACTION CLAUSE APPLIES:

NO SUIT OR ACTION ON THIS POLICY FOR THE RECOVERY
OF ANY CLATM SHALL BE SUSTAINABLE IN ANY COURT OF
. LAW OR EQUITY UNLESS THE ASSURED SHALIL HAVE FULLY
COMPLIED WITH ALL THE TERMS AND CONDITIONS OF THIS
POLICY, NOR UNLESS COMMENCED WITHIN TWELVE (12)
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. MONTHS AFTER THE AMOUNT OF SUCH CLAIM SHALL HAVE

) BEEN FIXED OR RENDERED CERTAIN BY FINAL JUDGMENT
AGATINST THE ASSURED AFTER TRIAL OF THE XISSUES. 1IN
THE EVENT SUCH LIMITATION IS PROHIBITED BY THE
ESTABLISHED LAW OF THE STATE IN WHICH THIS POLICY
IS ISSUED, THEN THE SHORTEST MINIMUM LIMITATION
PERMITTED BY SUCH ESTABLISHED LAW SHALL GOVERN.

23. SUBROGATION: IN THE EVENT OF ANY PAYMENT UNDER THIS
POLICY, THE CCOMPANY SHALL BE SUBROGATED TO ALL THE
INSURED’S RIGHT OF RECCOVERY THEREFOR AGATNST ANY PERSON
OR ORGANIZATION AND THE INSURED SHALL EXECUTE AND
DELIVER INSTRUMENTS AND PAPERS AND DO WHATEVER ELSE IS
NECESSARY TO SECURE SUCH RIGHTS. THE INSURED SHALL DO
NOTHING AFTER LOSS T0 PREJUDICE SUCH RIGHTS.

24. OTHER INSURANCE: THE INSURANCE AFFORDED BY THIS POLICY
IS PRIMARY TINSURANCE, EXCEPT WHEN STATED TO APPLY IN
EXCESS OF OR CONTINGENT UPON THE ABSENCE OF OTHER
INSURANCE. WHEN THIS INSURANCE IS5 PRIMARY AND THE
INSURED HAS OTHER INSURANCE WHICH IS STATED TO BE
APPLTCABLE TO THE TLOSS ON AN EXCESS OR CONTINGENT
BASIS, THE AMOUNT OF THE CCMPANY’S LIABTLITY UNDER THIS
POLICY SHALL NOT BE REDUCED BY THE EXISTENCE OF SUCH
OTHER INSURANCE.

:. WHEN BOTH THIS INSURANCE AND OTHER INSURANCE APPLY TO
THE 10585 ON THE BASIS, WHETHER FPRIMARY, EXCESS OR
CONTINGENT, THE COMPANY SHALL NOT BE LIABLE UNDER THIS
POLICY FOR A GREATER PROFPCRTION OF THE T.0S5S5 THAN THAT
STATED IN THE APPLICABLE CONTRIBUTION PROVISION BELOW:

A, CONTRIBUTION BY EQUAL SHARE. IF ALL SUCH OTHER
VALID AND COLLECTIBLE INSURANCE PROVIDES FOR
CONTRIBUTION BY EQUAL SHARES, THE COMPANY SHALL
NOT BE LIABLE FOR A GREATER PROPORTION OF SUCH
LOsSS THAN WOULD BE PAYABLE ITF EACH INSURER
CONTRIBUTES AN EQUAL SHARE UNTIL THE SHARE OF EACH
INSURER EQUALS THE LOWEST APPLICABLE LIMIT OF
LIABILITY UNDER ANY ONE POLICY OR THE FULL AMOUNT
OF THE T.OSS IS PAID, AND WITH RESPECT TO ANY
AMOUNT OR LOSS NOT SO PATID THE REMAINING INSURERS
THEN CONTINUE TO CONTRIBUTE EQUAL SHARES OF THE
REMAINING AMOUNT OF THE TLOSS5 UNTIL FEACH SUCH
INSURER HAS PATD ITS LIMIT IN FULL OR THE FULL
AMOUNT OF THE LOSS IS PAID.

B. CONTRIBUTION BY LIMITS. IF ANY OF SUCH OTHER
INSURANCES DOES NOT PROVIDE FCOR CONTRIBUTION BY
EQUAT, SHARES, THE CCMPANY SHATLI. NOT BE LIABLE FOR
A GREATER PROPORTICN CF SUCH ©LOSS THAN THE
. APPLICABLE LIMIT OF LIABILITY UNDER THIS POLICY .
4 FOR SUCH LOSS BEARS TO THE TOTAL APPLICABLE LIMIT
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. OF TLIABILITY OF ALL VALID AND COLLECTIBLE
INSURANCE AGATNST SUCH LOSS.

25. CHANGES: NOTICE TO ANY AGENT OR KNOWLEDGE POSSESSED BY
ANY AGENT OR BY ANY OTHER PERSON SHALL NOT EFFECT A
WAIVER OR A CHANGE IN ANY PART OF THIS POLICY OR ESTOP
THE COMPANY FROM ASSERTING ANY RIGHT UNDER THE TERMS OF
THIS POLICY; NOR BSHALL THE TERMS OF THIS POLICY BRE
WAIVED OR CHANGED, EXCEPT BY ENDORSEMENT ISSUED TO FORM
A PART OF THIS POLICY.

26. ASSIGNMENT: ASSIGNMENT OF INTEREST UNDER THIS POLICY
SHALL NOT BIND THE COMPANY . UNTIL ITS CONSENT IS
ENDORSED HEREON; IF HOWEVER, THE NAMED INSURED SHALL
DIE, SUCH INSURANCE AS IS AFFORDED BY THIS POLICY SHALL
APPLY (1) TO THE NAMED INSURED’S LEGAL REPRESENTATIVE,
AS THE NAMED INSURED, BUT ONLY WHILE ACTING WITHIN THE
SCOPE QF HIS DUTIES AS SUCH, AND (2) WITH RESPECT TO
THE PROPERTY OF THE NAMED INSURED, TO THE PERSON HAVING
PROPER TEMPORARY CUSTORY THEREOF, AS INSURED, BUT ONLY
UNTIL THE APPOINTMENT AND QUALIFICATION OF THE LEGAL
REPRESENTATIVE.

27. DECLARATIONS: BY ACCEPTANCE OF THIS POLICY, THE NAMED

INSURED AGREES THAT THE STATEMENTS IN THE DECLARATIONS

ARE HTIS AGREEMENTS AND REPRESENTATIONS THAT THIS POLICY

. IS ISSUED IN RELTANCE UPON THE TRUTH OF SUCH

REPRESENTATIONS AND THAT THIS POLICY EMBODIES ALL

AGREEMENTS EXISTING BEIWEEN HIMSELF AND THE COMPANY OR
ANY OF ITS AGENTS RELATING TO THIS INSURANCE.

28. CANCELLATION: THIS POLICY MAY BE CANCELLED BY THE
NAMED TINSURED BY SURRENDER THERECF TO THE COMPANY OR
ANY OF ITS AUTHORIZED AGENTS O©OR BY MATLING TOC THE
COMPANY WRITTEN NOTICE STATING WHEN THEREAFTER THE
CANCELLATION SHALL BE EFFECTIVE. THIS POLICY MAY BE
CANCELLED BY THE COMPANY BY MAILING TO THE NAMED
INSURED AT THE ADDRESS SHOWN IN THE POLICY, WRITTEN
NOTICE STATING WHEN NOT LESS THAN THIRTY (30) DAYS
THEREAFTER SUCH CANCELLATTION SHALL BE EFFECTIVE; EXCEPT
IN THE EVENT OF NON-PAYMENT OF PREMIUM, ONLY TEN (10)
DAYS NOTICE IN WRITING TO THE ASSURED IS5 REQUIRED. THE
MATILING OF NOTICE AS AFORESAID SHALL RBE SUFFICIENT
PROCF OF NOTICE. THE TIME OF GSURRENDER OR THE
EFFECTIVE DATE AND HOUR OF CANCELLATION STATED IN THE
NOTICE SHALL BECOME THE END OF THE POLICY PERIOD.
DELIVERY OF SUCH WRITTEN NOTICE EITHER BY THE NAMED
INSURED OR BY THE COMPANY SHALL BE EQUIVALENT TO
MATLING.

EARNED PREMIUM SHALL BE COMPUTED 1IN ACCORDANCE WITH
. TERMS AND CONDITIONS OF THE "SPECIAL CONDITIONS AND

: WARRANTIES, CLAUSE 8. RATES & PREMIUM" USING THE GROSS
RECEIPTS FOR THE PERIOD AT RISK SUBJECT ALWAYS TO THE
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. MINIMUM PREMIUM. ‘“PREMIUM ADJUSTMENT MAY BE MADE EITHER
AT THE TIME CANCELLATION IS EFFECTED CR AS SOQON AS
PRACTIBELE AFTER CANCELLATION BECOMES EFFECTIVE, BUT
PAYMENT OR TENDER OF UNEARNED PREMIUM IS NOT A
CONDITION OF CANCELLATION.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

ORIGINAL
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. In consideration of the payment of the premium, in reliance
upon the statements in the declarations made a part hereof
and subject to all the terms of the policy, the company

agrees with the named insured as follows:

DEFINITIONS

When used in this policy (including endorsements forming a
part thereof):

"automobile" means a land motor vehicle, trailer or semi-
trailer designed for travel on public roads (including any
machinery or apparatus attached thereto), but does not
include mobile equipment;

"hodily injury” means bodily injury, sickness or disease
sustained by any person which occurs during the policy
period, including death at any time resulting therefrom;

"collapse hazard" includes "structural property dJdamage" as
defined herein and property damage to any other property at
any time resulting therefrom. "Structural property damage"
means the collapse of or structural injury to any building
or structure due +to (1) grading of land, excavating,

. borrowing, filling, back~-filling, tunnelling, pile driving,
cofferdam work or caisson work or (2) moving, shoring,
underpinning, raising or demolition of any building or
structure or removal or rebuilding of any structural support
thereof. The collapse hazard does not include property
damage (1) arising out of operations performed for the named
insured by independent contractors, or {2) included within
the completed operations hazard or the underground property
damage hazard, or (3) for which liability is assumed by the
insured under an incidental contract;

"completed operations hazard" includes bodily injury and
property damage arising out of operations or reliance upon a
representation or warranty made at any time with respect
thereto, but only if the bodily dinjury or property damage
occurs after such operations have been completed or
abandoned and occurs away from premises owned by or rented
to the named insured. "Operations" include materials, parts
or eguipment furnished in connection therewith. Operations
shall be deemed completed at the earliest of the following
times: :

(1) when all operations to be performed by or on behalf of
the named dinsured under the contract have been
completed,
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. | (2) when all operations to be performed by or on behalf of
: the named insured at the site of the operations have
been completed, or

(3) when the portion of the work out of which the injury or
damage arises has been put to its intended use by any
person or organization other than another contractor or
subcontractor engaged in performing operations for a
principal as a part of the same project. ’

Operations which may require further service or maintenance
work, or correction, repair or replacement because of any
defect or deficiency, but which are otherwise complete,
shall be deemed completed.

The completed operations hazard does not include bodlly
injury or property damage arising out of

{a) operations in connection ‘with the transportation of
prbperty, unless the bodily injury or property damage
arises out of a condition in or on a vehicle created by
the loading or unloadlng thereof,

(b) the existence of +tools, uninstalled equipment or
abandoned or unused materials, or

. (¢} operations for which the classification stated in the
g policy or in the company’s manual specifies "including
completed operations'";

"elevator" means any hoisting or lowering device to connect
floors or landings, whether or not in service, and all
appliances thereof including any car, platform, shaft,
hoistway, stairway, runway, power equipment and machinery;
but does not include an automobile servicing hoist, or a
hoist without a platform outside a building if without
mechanical power or if not attached to building walls, or a
hod or material hoist used in alteration, construction or
demolition operations, or an inclined conveyor used
exclusively for carrying property or a dumbwaiter used
exclusively for carrying property and having a compartment
height not exceeding four feet;

"explosion hazard" includes property damage arising out of
blasting or explosion. The explosion hazard does not
include property damage (1) arising out of the explosion of
air or steam vessels, piping under pressure, prime movers,
machinery or power transmitting equipment, or (2} arising
out of operations performed for +the named insured by

independent contractors, or {3) included within +the

completed operations hazard or the underground property
. damage hazard, or (4) for which liability is assumed by the
, insured under an incidental contract;
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. "incidental contract” means any written (1) lease of
prenises, (2) easement agreement, except in connection with
construction or demolition operations on or adjacent to a
railroad, (3) undertaking to indemnify a municipality
regquired by municipal ordinance, except in connection with
work for the municipality, (4) sidetrack agreement, or (5)
elevator maintenance agreement;

"insured" means any person or organization gualifying as an
insured in the "Persons Insured" provision of the applicable
insurance coverage. The insurance afforded applies
separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the
company’s liability; )

"loading or unloading", with respect to an automobile, means
the handling of property after it is moved from the place
where it is, accepted for movement into or onto an automobile
or while it is in or on an automobile or while it is being
moved from an automobile to the place where it is finally
delivered, but "loading or unloading" does not include the
movement of property by means of a mechanical device (other
+han a hand truck) not attached to the automobile.

"mobile equipment" means a land vehicle (including any
machinery or apparatus attached tThereto), whether or not

. self-propelled, (1) not subject to motor vehicle
registration, or (2) maintained for use exclusively on
premises owned by or rented to the named insured, including
the ways 1immediately adjoining, or (3) designed for use
principally off public roads, or (4) designed or maintained
for the sole purpose of affording mobility to equipment of
the following +types forming an integral part of or
permanently attached to such vehicle; power cranes, shovels,
loaders, diggers and drills; concrete mixers (other than the
mix-in-transit type); graders, scrapers, rollers and other
road construction or repair equipment; aircompressors, pumps
and generators, including spraying, welding and building
cleaning equipment; and geophysical exploration and well
servicing equipment;

"named insured”" means the person or organization named in
Item 1. of the declarations of this policy;

"named insured’s  preducts” means goods or products
manufactured, so0ld, handled or distributed by the named
insured or by others trading under his name, including any
container thereof (other +than a wvehicle), but "named
insured’s products" shall not include a wvending machine or
any property other than such container, rented to or located
for the use of others but not sold;

. "occurrence!" means an accldent, including continuous or
repeated exposure to conditions, which results in bodily

FPD002557

Confidential Business Information



. injury or property damage neither expected nor intended from
the standpoint of the insured;

(1) the United States of America, its
-possessions, or Canada, or

(2) international waters or air spaces provided the bodily
injury or property damage dg not occur in the course
of travel or +transportation to or from any other
country, state or ngffheerrnar

(3) anywhere e world with respect to damages because

of bogdi injury or property damage arising out of a
ediict which was sold for use or consumption within
the territory described in paragraph (1) above,
provided the original suit for such damages is brought
wiehda—aneh—Eereitoims

"products hazard" includes bodily injury and property damage

arising out of the named insured’s products or reliance upon

a representation or warranty made at any time with respect

thereto, but only if the bodily injury or property damage

occurs away from premises owned by or rented to the named

insured and after physical possession of such products has
. been relinguished to others;

"property damage" means (1) physical injury to or
destruction of tangible property which occurs dQuring the
policy period, including the loss of use thereof at any time
resulting therefrom, or (2) loss of use of tangible property
which has not been physically injured or destroyed provided
such loss of use is caused by an occurrence during the
policy period;

"underground property damage hazard" includes underground
property damage as defined herein and property damage to any
other property at any time resulting therefrom.
"Underground property damage” means preoperty damage to
wires, conduits, pipes, mains, sewers, tanks, tunnels, any
similar property, and any apparatus in connection therewith,
beneath the surface of the ground or water, caused by and
occurring during the use of mechanical eguipment for the
purpose of grading 1land, paving, excavating, drilling,
borrowing, £illing, back~-filling or pile driving. The
underground property damage hazard does not include property
damage (1) arising out of operations performed for the named
insured by independent contractors, or (2) included within
the completed operations hazard, or (3) for which liability
is assumed by the insured under an incidental contract.
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SUPPLEMENTARY PAYMENTS

Subject always to this policy’s limits of liability +the
company will pay:

(a) all expenses incurred by the company, all costs taxed
against the insured in any suit defended by the company
and all interest on the entire amount of any Jjudgment
therein which accrues after entry of the Jjudgment and
before the company has paid or tendered or deposited in
court that part of the judgment which does not exceed
the limit of the company’s liability thereon;

(b) premiums on appeal bonds required in any such suit,
premiums on bonds to release attachments in any such
suit for an amount not in excess of the applicable
1limit of liability of this policy, and the cost of bail
bonds required of the insured because of accident or
traffic law violation arising out of the use of any
vehicle to which this policy applies, not to exceed
$250. per bail bond, but the company shall have no
obligation to apply for or furnish any such bonds;

. (¢) expenses incurred by the insured for first aid to
others at the time of an accident, for bodily injury to
which this policy applies;

(d) reasonable expenses incurred by +the insured at the
company’s Yrequest 1in assisting the company in the
investigation or defense of any c¢laim or suit,
including actual loss of earnings not to exceed $25.
per day.

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT

(BROAD FORM)

This endorsement modifies the provisions of this policy
relating to ALL GENERAL LIABILITY AND MEDICAL . PAYMENTS
INSURANCE OTHER THAN COMPREHENSIVE PERSONAT AND FARMER’S
COMPREHENSIVE PERSONAIL INSURANCE.

, It is agreed that:
1. This policy does not apply:
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. A. Under any Liability Coverage, to bodily injury or
property damage

(1) with respect to which an insured under this
policy is also an insured under a nuclear
energy liability policy issued by Nuclear
Energy  Liabildity Insurance Association,
Mutual Atomic Energy Liability Underwriters
or Nuclear Insurance Assocliation of Canada,
or would be an insured under any such policy
but for its termination upon exhaustion of
its limit of liability; or

(2) resulting from the hazardous properties of
nuclear material and with respect to which
{a) any person or organization is required to
maintain financial protection pursuant to the

. Atomic Energy Act of 1954 or any law
amendatory thereof, or (b) the insured is, or
had +this policy not been issued would be,
entitled to ‘indemnity from the United States
of America, or any agency thereof, under any
agreement entered into by the United States
of America, or any agency therecf, with any
person or organization.

. B. Under any Medical Payments Coverage, or under any
Supplementary Payments provision relating to first
aid, to expenses incurred with respect to bodily
injury resulting from the hazardous properties of
nuclear material and arising out of the operation
of a nuclear facility by any ©person or
organization.

C. Under any Liability Coverage, to bodily injury or
property damage resulting from the hazardous
properties of nuclear material, if

(1) the nuclear material (a) is at any nuclear
facility owned by, or operated by or on
behalf of an insured or (b) has been
discharged or dispersed therefrom;

(2) the nuclear material is contained in spent
fuel or waste at any time possessed, handled,
used, processed, stored, transported or
disposed of by or on behalf of an insured; or

(3) the bodily injury or property damage arises
out of the furnishing by an insured of
services, materials, parts or equipment in

. connection with the planning, construction,
maintenance, operation or use of any nuclear
facility, but if such faclility is located
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. within the United States of 2America, its
territories or possessions or Canada, this
exclusion (3) applies only to property damage
to such nuclear facility and any property
thereat.

TI. As used in the endorsement:

"hazardous properties? include radioactive, toxic or
explosive properties; -

"nuclear material" means source material, special
nuclear material or by-product' material;

"gource material™, "special nuclear material', and "by-
product material" have the meanings given them in the
Atomic Energy Act of 1954 or in any law amendatory
thereof; )

"spent fuel" means any fuel element or fuel component,
solid or 1liquid, which has been used or exposed to
radiation in a nuclear reactor;

"yaste" means any waste material (a) containing by-
product material other than the tailings or -wastes
produced by the extraction or concentration of uranium

. or thorium from any ore processed primarily for its
source material content, and (b) resulting from the
operation by any person or organization of any nuclear
facility included under the first two paragraphs of the
definition of nuclear facility;

"nuclear facility" means
.(a) any nuclear reactor,

(b) any equipment or device designed of used for (1)
separating the isotopes of uranium or plutonium,
(2) processing or utilizing spent fuel, or (3)
handling, processing or packaging waste,

(c} any equipment or device used for the processing,
fabricating or alloying of special nuclear
material if at any time the total amount of such
material in the custody of the insured at the
premises where such equipment or device is located
consists of or contains more than 25 grams of
plutonium or uranium 233 or any combination
thereof, or more than 250 grams of uranium 235,

(d) any structure, basin, excavation, premises or

. place prepared or used for the storage or disposal
of waste, .
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. and includes the site on which any of the foregoing is
located, all operations conducted on such site and all
premises used for such operations;

"niclear reactor! means any apparatus designed or used
to sustain nuclear fission in a self-supporting chain
reaction or to contain a critical mass of fissionable
material;

"property damage" inclndes all forms of radiocactive
contamination of property.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
. POLICY EXCEPT AS HEREINABOVE SET FORTH.
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. COVERAGE

For attachment to Policy #: ¥M0040

Effective: OCTOBER 18, 1994

Of the: AMERTICAN HOME ASSURANCE COMPANY
Issued to: FOSS MARITIME COMPANY, ET AL

I. COVERAGE A - BODILY INJURY LIABILITY
COVERAGE B - PROPERTY DAMAGE LIABILITY

The company will pay on behalf of the insured all sums
which the insured shall become legally obligated to pay
as damages because of

A. bodily injury or B. property damage

to which this insurance applies, caused by an
occurrence, and the company shall have the right and
duty to defend any suit against the insured seeking
damages on account of such bodily injury or property

. damage, even if any of the allegations of the suit are
groundless, false or fraudulent, and may make such
investigation and settlement of any claim or suit as it
deems expedient, but the company shall not be obligated
to pay any claim or Fjudgment or to defend any suit
after the applicable limit of the company’s liability
has been exhausted by payment of Judgments or
settlements.

Exclusions
This insurance does not apply:

(a) to liability assumed by the insured under any
contract or agreement except an incidental
contract; but this exclusion does not apply to a
warranty of fitness or gquality of the named
insured’s products or a warranty that work
performed by or on behalf of the named insured
will be done in a workmanlike manner;

(b) to bodily injury or property damage arising out of
the ownership, maintenance, operation, use,
loading or unloading of

. (1) any automobile or aircraft owned or operated
by or rented or loaned to any insured, or

TRGINAL
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. (2) any other automobile or aircraft operated by
any person in the course of his employment by
any insured,

but this exclusion does not apply tc the parking
of an automobile on premises owned by, rented to
or controlled by the named insured or the ways
immediately adjoining, if such automobile is not
owned by or rented or loaned to any insured; :

(c) to bodily injury or property arising out of (1)
the ownership, maintenance, operation, use,
loading or unloading of any mobile eguipment while
being used in any prearranged or organized racing,
speed or demolition contest or in any stunting
activity or in practice or preparation for any
such contest or actiwvity or (2) in operation or
ugse of any snowmobile or trailer designed for use
therewith;

(d) to bodily injury or property damage arising out of
and in the course of the transportation of mobile
equipment by an automobile owned or operated by or
rented or loaned to any dinsured;

Myt v e -

- (e) +to bodily injury or property damage arising out of
) the ownership, maintenance, operation, use,
loading or unloading of

(1) any watercraft owned or operated or rented or
loaned to any insured, or

(2} any other watercraft operated by any person
in the course of his employment by any
insured;

but this exclusion does not apply to watercraft
while ashore on premises owned by, rented to or
controlled by the named insured;

(f) to bodily injury or property damage arising out of
the discharge, dispersal, release or escape of
smoke, vapors, soot, fumes, acids, alkalis, toxic
chemicals, liquids or gases, waste materials or
other irritants, contaminants or pollutants into
or upon the land, atmosphere or any water course
or body of water;

(g) to bodily injury or property damage due to war,

) whether or not declared, civil war, insurrection,
rebellion or reveolution or to any act or condition

. incident to any of the foregoing, with respect to
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(1) 1iability assumed by the insured under an
. incidental contract, or

(2) expenses for first aid under the
Supplementary Payments provision;

{h) to bodily injury or property damage for which the
insured or his indemnitee may be held liable

. (1) as a person or organization engaged in the
business of manufacturing, distributing,
selling or serving of alcoholic beverages, or

(2) 1if not so engaged, as an owner or lessor of
premises used for such purposes,

if such liability is imposed

(i) by, or because of the vioclation of, any
statute, ordinance or regulation pertaining
to the sale, gift, distribution or use of any
alcoholic beverage, or

(ii) by reason of the selling, serving or giving

of any alcoholic beverage to a minor or to a

person under the influence of alcochol or

. which causes or . contributes ta the
intoxication of any person;

but part (ii) of this exclusion does not apply
with respect to liability of the insured or his
indemnitee as an owner or lessor described in (2)
above; ’ -

(i) to any obligation for which the insured or any
carrier as his insurer may be held liable under
any workmen’s compensation, unemployment
compensation or disability benefits law, or under
any similar law;

(j) *to bodily injury to any employee of the insured
arising out of and in the course of his employment
by the insured or to any obligation of the insured
to indemnify another because of damages arising
out of such injury; but this exclusion does not
apply to liability assumed by the insured under an
incidental contract;

(k) to property damage to

(1) property owned or occupied by or rented to
. the insured,

(2) property used by the insured, or
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. (3) property in the care, custody or control of
the insured or as to which the insured is for
any purpose exercising physical control;

but parts (2) and (3) of this exclusion do not
apply with respect +to liability under a written
sidetrack agreement and part (3) of this exclusion
does not apply with respect to property damage
(other than to elevators) arising out of the use
of an elevator at premises owned by, rented to or
controlled by the named insured;

(1) +to property damage to premises alienated by the
named insured arising out of such premises or any
part thereof; )

(m) to loss of use of tangible property which has not
been physically injured or destroyed resulting
from

(1) a delay in or lack of performance by or on
behalf of the named insured of any contract
oY agreement, or

(2) the failure of the named insured’s products
. or work performed by or on behalf of the
named insured to meet the level of
performance, quality, fitness or durability
warranted or represented by the named
insured;

but this exclusion does not apply to loss of use
of other +tangible property resulting from the
sudden and accidental physical dinjury +to or
destruction of the named insured’s products or
work performed by or on behalf of the named
insured after such products or work have been put
to use by any person or organization other than an
insured;

(n) +to property damage to the named insured’s products
arising out of such products or any part of such
products;

(o) to property damage to work performed by or on
behalf of the named insured arising out of the
work or any portion thereof, or ocut of materials,
parts or equipment furnished in connection

therewith;
. (p) to damages claimed for the withdrawal, inspecticen,
repair, replacement, or loss of use of the named

insured’s products or work completed by or for the

(RIGINAL
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. named insured or of any property of which such
products or work form a part, if such products,
work or property are withdrawn from the market or
from use because of any known or suspected defect
or deficiency therein;

IT. PERSONS INSURED

Each of the following is an insured under ‘this
insurance to the extent set forth below;

(a) if the named insured is designated 1in the
declarations as an individual, the person so
designated but only with respect to the conduct of
a business of which he is the sole proprietor, and
the spouse of the named insured with respect to
the conduct of such a business;

(b) 4if +the named insured 1is designated 4in the
declarations as a partnership or Jjoint venture,
the partnership or joint venture so designated and
any partner or member +thereof but only with
respect to his liability as such;

(c) if +the nawmed insured 1is designated in +the
. declarations as other +than an  individual,
partnership or Jjoint venture, the organization so
designated and any executive officer, director or
stockholder thereof while acting within the scope
of his duties as such;

(d) any person (other than an employee of the named
insured) or organization while acting as real
estate manager for the named insured; and

(e} with respect to the operation, for the purpcse of
locomotion upon a public highway, of mobile
equipment registered under any motor vehicle
registration law,

(i) an employee of +the named insured while
operating any such egquipment in the course of
his employment, and

(ii) any other person while operating with <the
permission of the named insured any such
equipment registered in the name of the named
insured - and . any person or organization
legally responsible for such operation, but
only 1if <there i1s no other wvalid and

. collectible insurance available, either on a
primary or excess basis, to such person or

organization;
PRIGINAL
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. provided that no person or organization shall be
an insured under this paragraph (e} with respect
to:

(1) bodily injury to any fellow employee of such
person injured in the —course of  his
employment, or

(2) property damage ‘to property owned by, rented
to, in charge of or occupied by the -named
insured or the emplover of any perscn
described in subparagraph (ii).

This insurance does not apply to bedily injury or
property damage arising out o©f the conduct of any
partnership or joint venture of which the insured is a
partner or member and which is not designated in this
policy-as a named insured..

IIT. LIMITS OF LIABILITY

Regardless of the number of (1) insureds under this
policy, (2) persons or organizations who sustain bodily
injury or property damage, or (3) claims made or suits

. brought on account of bodily injury or preperty damage,
the company’s liability is limited as follows:

Coverage A - The total liability of the company for all
damages, including damages for care and loss of
services, because of bodily injury sustained by one or
more persons as the result of any one occurrence shall
not exceed the limit of bodily injury liability stated
in the schedule as applicable to "each occurrence".

Subject to the above provision respecting ‘Yeach
occurrence®", the total liability of the company for all
damages because of (1} all bodily injury included
within the completed operations hazard and (2) all
bodily injury included within the products hazard shall
not exceed the limit of bodily injury liability stated
in the schedule as '"aggregate".

Coverage B — the total liability of the company for all
damages because of all property damage sustained by one
or more person or organizations as the result of any
one occurrence shall not exceed the limit of property
damage liability stated in the declarations as
applicable to “each occurrence",.

Subject to the above provision respecting "each
. occurrence"”, the total liability of the company for all
damages because of all property damage to which this

RIGIHAL
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coverage applies and described in any of the numbered

. subparagraphs below shall not exceed the limit of
property damage liability stated in the schedule as
L1 aggregate" H

(1) all property damage arising out of premises or
operations rated on a remuneration basis or
contractor’s equipment rated on a receipts basis,
including property damage for which 1liability is
assumed under any incidental contract relating to

such premises or operations, but excluding
property damage included 4in subparagraph (2)
below;

(2) all property damage arising out of and occurring
in the course of operations performed for the
named dinsured by independent contractors and
general supervision thereof by the named insured,
including any such .property damage for which
liakility is assumed under any incidental contract
relating to such operations, but this subparagraph
(2) does not include property damage arising out
of maintenance or repairs at premises owned by or
rented to the named insured or structural
alterations at such premises which do not involve
changing the size of or moving buildings or other

. structures;

(3) all property damage included within the products
hazard and all property damage included within the
completed operations hazard.

Such aggregate 1limit shall apply separately to the
property damage described in subparagraphs (1), (2) and
(3) above, and under subparagraphs (1) and (2},
separately with respect to each project away fron
premises owned by or rented to the named insured.

Coverages A and B - For the purpose of determining the
limit of the company’s liability, all bodily injury and
property damage arising out of continuous or repeated
exposure to substantially the same general conditions
shall be considered as arising out of one occurrence.

IV. POLICY TERRITORY
This insurance applies only to bodily injury or

" property damage which occurs within the policy
territory.

£

FPD002569

Confidential Business Information



Aaerienn Institute ?
SHIP REPAIRERS LIABILITY CLAUSES '
{November 3, 1977)

To be atteched to and form 2 park of Palicy No. MOOAO . o 0f M8 e e+ e .1
cernbensasns Laastanarnnn AMERTCAN, HOVE  ASSIIRANCE. .COMPANY ..........oooummmmsanessesa coossmretamesss < + sessmmassmasasss seasrmmsnss sebssss <ccetsssnsnsasnsss s 2

e terms and conditions of the following clauses are to be regarded as substituted for thase of the policy form to which they are attached, the 3

fatter heing hershy waived, except provisions required by law to be Inserted In the policy. 4
1. This Policy insures ...FOSS MARITIME COMBANY . BT AL o o ooreamemssenine seeinsrone W 5
armsnranrnss sesnsmsssrarimnsnnnn DS FER LATTACHED o ooooieomsssnssesmtonsnasesssmmnstms serasanees ot sonarna e sen SRt AasSaeEmenEsRes &
....... AbxSaARFASA A 13 knr o ekt AR RRAAS MBS A LA RS enes ers 4t samras e earammnsmmnanarastniness 3 am @ ar onessereeenns omen e e (DEFEINGTERC referred to as the Assured). 7

2. Policy Period: From . OCTOBER 18, 1994 TO OCTOBER. 1, 1995, 12:01.AM, PACIEICStandard Time at the Assured's 8
premises as stated in Clause 3. 9

3. In-consideration of the payment of premium as hereinafter provided, and subject to the.limits of liability, exclusions, conditions and other terms 10
of this Policy, this Company agrees to pay on behalf of the Assured all sums which the Assured, as Ship Repairer, shall become legaily obligated . 11
to pay: 12

A. By reason of the liabilities imposed upon the Assured by law for physical loss of or damage to watercraft and fhelr equipment, carge, or 13

other interests on board, occurrin, unlﬁvhile such watercraft are In the care, custudy or control of the Insured. for the purpose of repair or 14
alteration at ... AS PER AT D eeremsnesinass o reaamaes e+ s eerebrkesssebramars sun + oaeen srmecsssseraansrnsnborsssssamessssnsssesrseasmnorens 1B
e kamek AR ERARA AR AR AA Fne AR BARAES RS Ra R PP L RS MRAL RS S SARFRAL Sa£iSr S AANLAARALARAAmaPCARR PSR KERE R AR <m 58 S MRS ARAARAR St s 95 1 SmmmmAscamamAAeASEnesRARSERS 16
or wmle suach Watercraft are bemg moved Vla inland waters fur‘aa distance not In excess of ... 20 . miles in connegtion thh repalrs or 17
alteration; - 18

B. By reason of the liabilities Imposed upon the Insured by law as d‘amages because of property damage caused by a watercraft covered under “A" 19
above while in the care, custody, or conirol of the Assured and being navigated or operated away from premises described fn “A™ above 20

- within permitted waters by an employee or employges of the Assured or in tow of a tug not pwned by or demise chartered to the Assured, 21
it is 2 condition of this Clause 38 that any employee of the Assured engaged in the mavigation of a watercraft described herein shall possess . 22
such license as js required by the United States Coast Guard or any other applicable regulatory authority to petform the duties being carried 23
out by said employes; 24

C. For the cost of defending any suit against the Assured on any claim based on a liability or an.alleged liability of the Assured covered by this 25
insurance if the amount of the claim hereunder exceeds the amount deduciible under this Policy, but this Company shall nat be Jiable for the cost 26

7 expense of prosecuting or defending any suit unless the same shall have been jncurred with the written consent of this Company. This - 27
ompany, however, reserves the right to conduct the defense of any actions or-suits at jts own expense, The cost and expense of prosecuting 28
any claim In which the Assured shall have an intetest by subrogation or otherwise, shall be divided between the Assured and this Company, 29

proportionately to the azmounts which they would be entitled to recelve, respectively, if the suit should be successful. 3¢ .
4. The maximum liability of hls Company on account of any one occurrence shall be: 31
A $ATTACHED.. with fespect to each watercraft including jts equipment, carge, and other interests on board covered by Clause 3, 32
8. $ATTACHED . any one occurrence with respect to liability covered by Clause 3B; 33
C. The legal costs, fees and expenses covered by Glause 3C, 34
‘The maximum aggregate liability of this Company on account of any one octurrence with respect to the coverage affnrded under Sectmns 4AB 35
and C above shall be § ATTACHED, 36

210000 and applled against the Deposit Pfemlum gntil same fs

hereunder 1o be computed therean at the rate of $ pach .
}38ble to this Company at time of filing ihe report on which, the earned 42

exhausted fo]lowmg whlch alt further eamed prem:um sha

Tire umnt-Pmmmﬂr-pmbfe—upumdmm—aHhrercyrﬁuﬁru % 46

6. NOTWITHSTANDING THE FOREGOING, it is hereby expressly understood and agreed that this Policy dees not cover against nor shalf any lability 47
attach hereunder far: 48

© A, The first $ ATTACHED of any claim or claims, including legal fees and expenses, arlsing out of the same oceurrence and Insured against 49
hereunder; 50
_‘B‘—B‘Eﬂh'ﬂl"p’m"tﬂmu. m‘ ol

C. Any lability assumed bnder contract or otherwise in extension of the liability which would have been jmposed upon the Assured by Jaw in the 52

absence of contract EXCEPT AS PROVIDED ELSEWHERE IN THE POLICY 53
g 2p = oH . i atrte bttt irerid—tfr=tois e et

ar cargo or any vessel whrch has carned flz nahie fHhCrEss SUCh WOtk 1S dune in accﬁrdance with the requlremants of the 55

.~ ryr A gtep e-toguch "UII’\. 56 .

E. Demorrage, foss nf time, Jnss of frelght loss of nharter and/or similar and/or substituted expenses; a7

F. toss, damage or expense which may be recoverable under any other insurance inuring to the benefit of the Assured except as to any excess over 58
and above the amount recoverable thereunder;

noIRIAL

FPD002570

Y

Confidential Business Information



fio G, Collision Nability, tower's liability or liabilities insured against uynder the customary forms of hull or protection and indemnity policies arising out
61 of the operation of any watercraft owned by, or demise chartered to, the Assured or any affiliated or subsidiary concern or party;

62 H. Loss of or damage fo property owned, leased to, or in the pessession of the Assured {other than watercraft which are in the custody of the
63 Insured for the purpose of repair or alteration] or uifiized by the Assured in fts business as a ship repairer;

64 1. Loss of or damage to watercraft placed in the care, custody, or control of the Assbred for the purpase of sterage regardless of whether any
. work is also fo be performed on the watereraft; provided that this exclusion shall not apply to any physical loss or damage to the watercraft

~ lotherwise covered under this Policy} resulting directly from repairs or alterations to said watercrafi carried out during such storage perjod;

67 1. The expense of redoing the work jmproperly performed by or on behalf of the Assured or the cost of replacement of materials, parts or
68 equipment furnished in connection therewith;

69 K. The cost or expense of repairing, replacing or renewing any faultily demgned part or parts which causels) loss of or damage to the watercraft,
70 or for any expenditure incurred by reason of 2 betterment or alteration in design;

o : — are-crstody—o i
_;g hereof. but ‘“OLWWW to tne awner ar demlse charterer, ar w:thm sixty days after work
e TompTe e witciever—first—ocemrsy 4

74 M. Loss, damage or expense caused by, resuiting from or jncurred by;
75 {a) Capture, seizire, arrest, taking, restraint, detainment, confiscatfon, preemption, requisition or nationalization, and the consequences thereof
76 or any attempt thereat, whether in time of peace or war and whether or not the Assured's Jiability therefore is based on negligence or
77 {b) Any weapon of war employing atomic or nuclear fission and/or fusion or other reaction or radioactive force or imatter, or by any mineg,
78 bomb or torpedo;
79 {¢) Hostilities ar warlike operatlons iwhether there be a declaration of war or not), but the phrase, “hostilities or warlike operations (whether
80 there be a declaration of war or not* shall not exclude collisien or contact with aircraft, rockets or similar mlsslles or with any fixed or
81- - -floating object, stranding, heavy weather, fire or explosion unless caused directly (mdependently of the nature of the voyage or service which
B2 the watereraft concerned or jn the case of a collision, any other vessel involved therein, is performingt by a hostile act by or against a
B3 belligerent power; for the purposes of the foregoing, power includes any authority maintaining navy, military or air forces in asseciation
B4 with a power.-ln additien to the fofegumg exc!usnons this insurance shafl not cover any loss, damage or expense to which a warlike act
B5 or the use of military or naval weapans is a contnbutmg cause, whether or not the Assured's liability therefore is based on negligence ar
5 othierwise, and whether in tlme of peace or war, The embarkation, carriage and disembarkation of troops, combatants, or materiel of war,
87 or the placement of -the watercraft in jeopardy as an act or measure of war taken in the actual process of a military engagement, with
88 ot without the consent of the Assuced, shall be considered a warlike act for the purposes of this Policy.
B9 {d} The consequences of civil war, revolution, rebellion, jnsurrection, military or usurped *power, the impaosition of maitial law, or civil strife
80 arising therefrom, or piracy, or from any Joss, damage or expense caused by or resulting direcily or indirectly from the act or acts of
91 . one or more persons, whether or not agents of a sovereign power, carried out for political or terrorist purposes, and whether. any
82 loss, damage or expense resulting therefrem js accidental or intentional,
93 . {e) Malicious acts or vandalism, strikes, lockouts, political or labor disturbances, civil commations, riots, or the acts of any person or persons
94 . taking part in such occurrence or disorder;

. N. The firing or testing of any weapon of war on the watercraff;
7 0. Any nuclear incident, reaction, radiation or any radioactive contamination, whether nuntrn[le& or uncontrolled, and whether the loss, damage,

97 liability or expense be proximately or remotely caused thereby, or be in whole or In part caused by, contributed -to, or aggravated by the
98 nsks and ]lablhties insured under this Policy, and Whether hased on the Assureds negligence or othermse.

R {111 statutury or otherwise, incurzed by or Jmpused on the Assured, directly or indirectly, in consequence of, or with respect to the aciust” or
101 potential discharge, emission, spillage, or leakage upon o¢ into the seas, waters, land or air, of oil, petroleum products, chemicae™or other
02 - substances of any kind or nature whatsoever, This exelusion, however, shall not apply to sums paid or payable, or liability-of the Assured, °
103 for the physical loss of the properiy discharged, emitted, spilled or leaked, provided that such sums, or such liabillty,.afE (is) covered else-
104 where under the terms and conditions of this Policy,

T 105 7. A In the event of an occurrence with respect to which insurances are afforded under this Pelicy, written notjce”Containing particulars sufficient
106 to identify the Assured and also reasonmably obtainable information with respect fo the time, piace and-fircumstances thereof, and the namas
107 and addresses of available witnesses, shall be given by or for the -Assured to this Company as soe” as practicable,

108 °  B. If claim Is made or suit is brought against the Assured, the Assured shall immediately forwgrd™fo this Campany every demand, notice, summons
109 or other process received by him or his represeniative.

110 C. The Assured shall cooperate with this Company and, upon this Company's request; assist in making settlements, in the conduct of suits and in
111 enforcing any fight of contribution or indemnity ageinst any person er organffation who may be liable to the Assured hecause of injury or dam-
112 age with respect to which insurance s afforded under this Policy; amd the Assured shail atiend hearings and trials and assist In seeuring and
113 giving evidence and obtaining the attendance of witnesses. Thi 'y A ETHT] be void and of no force or effect, in respect of any accident or
114 occurrence, in the event the Assured shall make or shall have niga® 'q admission of fiability either before or after sweh accident or occurrence

- 115 in the event the Assured shall interfere in any negopietions of this Compary for settlersent or in any legal proceedings in respect of any
116 elaim for which this Company is or may be liabis~finder this Policy.

17 8. Itis expressly understood and agreed that ng.HAbility shall attach under this Palicy watii the liability of the Assured has been determined by final
118 judgment against the Assured of by agresafEnt belween the Assured and the plalniifi with the written consent of this Company. In the event the.
119 Assured shall fail or refuse to sefle”any claim as authorized by this Company, the labilily of this Company to the Assured shall be limited to
120 the amount for which settfeieat could have beep made,

121 8. No action shall lie agaisst this Company for the recovery of any Joss sustained by Yhe Assured unless such action be brought against this Com
122 pany within one ypar“afler the final judgment er decree s entered in the litigation against the Assured, or in case the claim against this Company

12 accrues withew!™ the entry of such final judgment or decree, unless such action be Grought within one year {rom the date of the payment of such
‘ claim, peatided, however, that whese such limitaiton of time is prohibited by the Jaw of the State wherein this Policy. is issued, then and in that

et everrt no aclion under this Policy shail be sustainable unless pommenced within the shortest limitation permitted under ihe law of such State.
126 - 187 This Palicy may be cancelled either by the Company or by the Assured giving 30 days' written or lelegraphic notice -to the other. Notice
12 by the Company may be sent to the Assured's ast known address. or in care of the broker wha negotiated the placement of this Policy or the
T2 broker—ot—renort—ri—the—tme—tre—atorrsard—notice=is ;_-,wu:n —tr— b

ForSale By: Schmitz Graphics, i662 Timothy D¢, 500 Leandm, CAP4577
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. MARINE TERMINAL OPERATOR’S COMPREHENSIVE LIABILITY CLAUSES

EFFECTIVE: OCTOBER 18, 1994

ATTACHED TO AND FORMING PART OF POLICY #: MQO040

OF THE: AMERICAN HOME ASSURANCE COMPANY

ISSUED TO: FOSS MARTTIME COMPANY, ET AT

1. FOR THE ACCCUNT OF THE ASSURED.

2. LOSs, IF ANY, PAYABLE TO: ASSURED OR ORDER .
3. THIS INSURANCE IS TO COVER 100% INTEREST IN THE LEGAL

AND/OR ASSUMED LIABILITY OF THE ASSUREDS AS OPERATORS
OF MARINE TERMINAT.S AT T.OCATIONS "AS PER ATTACHED AS
FOLLOWS: -

() FOR ALL PHYSICAL LOSS OR DAMAGE TO VESSELS
(INCLUDING - THEIR CARGOES, AND EQUIPMENT ABOARD)
WHILE PROCEEDING TO OR FROM THE PREMISES AND/OR
DURING DOCKING AND UNDOCKING OR LOADING AND/OR
UNLOADING AND/OR WHILE 1IN THE CUSTODY OF THE
ASSURED.

T. (B) FOR ALL DAMAGE TO PROPERTY OF OTHERS AS A RESULT
OF AN ACCIDENT INVOLVING A VESSEL WHILE SUCH
VESSEL IS PROCEEDING TO OR FROM THE PREMISES
AND/OR DURING DOCKING AND UNDOCKING OR LOADING
AND/OR UNLOADING AND/OR WHILE IN THE CUSTODY OF
THE ASSURED.

(C) FOR ALL DAMAGE TO CARGOES AS A RESULT OF LOADING
AND/OR UNLOADING AND WHILE AWAITING TRANSIT,
INCLUDING BUT NOT LIMITECD TO LOGS IN WET STORAGE.

(D) FOR ALL SUMS THE ASSURED SHALL BECOME OBLIGATED TO
PAY FOR LOSS OF LIFE, BODILY INJURY OR SICKNESS OF
ANY PERSCON AS A RESULT OF ANY ACCIDENT INVOLVING A
NON-OWNED VESSEL.

(E) THE COST OF DEFENDING AND INVESTIGATING ANY SUIT

AGAINST THE ASSUREDS ON ANY CLATM BASED ON A

LIABILITY OR AN ALLEGED LIABILITY OF - THE ASSUREDS

COVERED BY THIS INSURANCE SHALL BE PAYABLE BY THE

ASSURERS TF THE AMOUNT OF THE CLAIM HEREUNDER

EXCEEDS THEE RETAINED LIMIT UNDER THIS POLICY, BUT

THE ASSURERS SHALL NOT BE TLIABLE FOR COST OR

EXPENSE OF PROSECUTING OR DEFENDING ANY SUIT

UNLESS THE SAME SHALIL HAVE BEEN INCURRED WITH THE

. . WRITTEN CONSENT OF THE ASSURERS. THESE ASSURERS,

RISINY
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HOWEVER, RESERVE THE RIGHT TO CONDUCT THE DEFENSE
. OF ANY ACTIONS OR SUITS AT THEIR OWN EXPENSE.

4. NOTWITHSTANDING THE FOREGOING, IT IS HEREBY UNDERSTOOCD
AND AGREED THAT THIS INSURANCE DCES NOT COVER AGAINST,
NOR SHALIL: ANY LIABILITY ATTACH HEREUNDER FOR LOSS,
DAMAGE, INJURY OR EXPENSE CAUSED BY OR RESULTING FROM:

(A) HOSTILE OR WARLIKE ACTION IN TIME OF PEACE OR WAR,
INCLUDING ACTION IN HINDERING, COMBATING OR
DEFENDING AGAINST AN ACTUAL, IMPENDING OR EXPECTED
ATTACK, (1) BY ANY GOVERNMENT OR SOVEREIGN POWER
(DE JURE OR DE FACTQ), OR BY ANY AUTHORITY
MATNTAINING OR USING MILITARY, NAVAL OR AIR
FORCES; {2) BY MILITARY, NAVAL OR ATIR FORCES; OR
(3) BY AN AGENT OF ANY SUCH GOVERNMENT, POWER,
AUTHORITY OR FORCE;

{B) ANY WEAPON OF WAR EMPLOYING ATOMIC FISSION OR
RADIOACTIVE FORCE WHETHER IN TIME OFF PEACE OR WAR;

(C) INSURRECTION, REBELLION, REVOLUTION, CIVIL WAR,

USURPED POWER OR ACTION TAKEN BY GOVERNMENTAL

AUTHORITY IN HINDERING, COMBATING OR DEFENDING

AGATINST SUCH OCCURRENCE, SEIZURE OR DESTRUCTION

UNDER QUARANTINE OR CUSTOMS REGULATIONS,

CONFISCATION BY ORDER OF ANY GOVERNMENT OR PUBLIC

. AUTHORITY, OR RISKS OF CONTRABAND OR ILLEGAL
TRANSPORTATION OR TRADE;

(D) ANY CLAIM IN RESPECT OF LOSS OF LIFE, BODILY
INJURY, SICKNESS, MAINTENANCE, CURE OR WAGES OF
ANY EMPLOYEE OF THE ASSUREDS;

(E) ANY LIABILITY ACCEPTED UNDER A CHARTER PARTY;

(F) BODILY INJURY OR PROPERTY DAMAGE INCLUDING CLEAN
UP AND CONTAINMENT COSTS ARISING OUT OF THE
DISCHARGE, DISPERSAIL, RELEASE OR ESCAPE OF SMOKE,
VAPORS, 500T, FUMES, ACIDS, ALKALIS, TOXIC
CHEMICALS, LIQUIDS OR GASES, WASTE MATERIALS OR
OTHER IRRITANTS, CONTAMINANTS OR POLLUTANTS INTO
OR UPON LAND, THE ATMOSPHERE OR ANY WATERCOURSE OR
BODY OF WATER; BUT THIS EXCLUSICN DOES NOT APPLY
IF SUCH DISCHARGE, DISPERSAL, RELEASE OR ESCAPE IS
SUDDEN AND ACCIDENTAL;

(G) DAMAGE TO OR DESTRUCTION OF PROPERTY ARISING OUT

OR THE OWNERSHIP, MAINTENANCE OR USE oF

AUTOMOBILES, COMMERCIAL TRUCKS AND/OR TRATLERS

WHICH WOULD BE INSURED UNDER THE STANDARD FORM QF

AUTOMOBILE POLICY, PROVIDED HOWEVER, THAT THIS

. EXCLUSION SHALL NOT APPLY TO THE DAMAGE TO OCR

CRIGIRAL
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DESTRUCTION oF PROPERTY IN CHARGE OF CR
. TRANSPORTED BY THE ASSURED;

(d) DAMAGE TO OR DESTRUCTICN OF PROPERTY OWNED, LEASED
OR RENTED BY THE ASSURED;

(T) DAMAGE TO OR DESTRUCTION OF PROPERTY FROM THEFT,
CONVERSTON OR OTHER DISHONEST ACT PERFORMED BY THE
ASSURED OR THETIR EMPLOYEES OR AGENTS;

(J) ©LOSS, DAMAGE, INJURY OR EXPENSE WHICH MAY BE
RECOVERABLE UNDER ANY COTHER TINSURANCE CARRTIED BY
THE ASSUREDS OR BY OTHERS FOR ACCOUNT OF THE
ASSUREDS EXCEPT INSURANCE COVERING PART OF THIS
RISK INSURED IN CONJUNCTION HEREWITH, OR ANY
BEXCESS INSURANCE OVER AND ABOVE THE AMOUNT
RECOVERABLE HEREUNDER.

5. THE LIMIT OF LIABILITY TO-THESE ASSURERS WITH RESPECT
TO THIS INSURANCE SHALL, NOT EXCEED $SAS PER ATTACHED
DOLLARS IN RESPECT OF ANY CONE OCCURRENCE.

6. THIS INSURANCE IS SUBJECT TO THE FOLLOWING DEDUCTIBLE:

SAS PER ATTACHED EACH OCCURRENCE AS RESPECTS ALL
CLATMS.

ADDITICNAL CONDITIONS AND WARRANTIES
IT IS FURTHER UNDERSTOOD AND AGREED:

1. MARINE TERMINAL OPERATORS TLEGAL, LIABTIITY -~ BODILY
INJURY ENDORSEMENT: IN CONSIDERATION OF AN ADDITIONAL
PREMIUM AT THE RATE OF $AS PER ATTACHED PER VESSEL PER
DAY, THIS POLICY IS EXTENDED TO COVER THE LIABILITY
IMPOSED BY LAW FOR LOSS OF LIFE, OR BODILY INJURY
ARISING OUT OF THE MARINE TERMINAI, OPERATICNS OF THE -
ASSURED BUT ALWAYS EXCLUDING LIABILITY FOR:

(1) EMPLOYEES OF THE ASSURED;
(2) EMPLOYEES OF THE ASSURED’S SUB-CONTRACTORS.

THE COMPANY SHALL NOT BE LIABLE FOR MORE THAN $AS PER
ATTACHED ON ACCQUNT OF ALL CLAIMS, CCSTS AND EXPENSES
ARTSING OUT OF ANY ONE DISASTER OR CASUALTY UNDER THIS
ENDORSEMENT.

IT IS FURTHER UNDERSTOOD THAT THE TOTAL LIMIT OF
LIABTLITY UNDER ALL: POLICY COVERAGES SHALL NOT BE MORE

THAN SAS PER ATTACHED ON ACCOUNT OF ALL CLAIMS, COSTS
. AND EXPENSES ARISING OUT OF ANY ONE DISASTER OR

CASUALTY UNDER ALL POLICY COVERAGES COMBINED.
GIAL
i i S
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. THIS ENDORSEMENT #:_ 1 + EFFECTIVE: OCTOBER 18, 1994

ATTACHED TO AND FORMING PART OF POLICY #: Moo40
OF TO: AMERICAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITIME COMPANY, ET AT,

BROAD FORM LIABILITY ENDORSEMENT

SCHEDULE

Personal Injury and Advertising.Liability:

Aggregate Limit shall be the per occurrence bodily.. injury
liability limit unless otherwise indicated herein.

Limit of Liability $1,000,000. Aggregate

. Limit of Liability - Premises Medical Payments Coverage:

$1,000. each person, unless otherwise indicated herein:
$5,000. each person.

Limit of liability - Fire Legal Liability Coverage:

$50,000. per occurrence unless otherwise indicated herein:
$50,000. per occurrence.

I. CONTRACTUAL LIABILITY COVERAGE

(A) The definition of incidental contract is extended
to include any oral or written contract or
agreement frelating to the conduct of the named
insured’s business.

(B) The insurance afforded with respect to llablllty
assumed under an incidental contract is subject to
the following additional exclusions:

(1) to beodily injury or property damage for which
the insured has assumed llablllty under any

_ ’ ' incidental contract, if such injury or damage
. occurred prior to the execution of +the

incidental contract;
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. (2) 4if the insured is an architect, engineer or
surveyor, to bodily injury or property damage
arising out of the rendering of or the
failure to render professional services by
such insured, including

(a) the preparation or approval of maps,
drawings, opinions, reports, surveys,
change orders, designs or specifications
and

(b) supervisory, inspection or engineering
services;

(3) 4if +the indemnitee of the insured is an
architect, engineer or surveyor, to the
liability of the indemnitee, his agents or

- employees, arising out of

(a) the preparation or approval of or the
failure +to prepare or approve maps,
drawings, opinions, reports, surveys,
change orders, degigns or
gpecifications, or

. (b) the giving of or the failure to give
- directions or instructions by the
indemnitee, his agents or employees,
provided such giving or failure te give
is the primary cause of the bodily

injury or property damage;

(4) to any obligation for which the insured may
be held liable in an action on a contract by
a third party beneficiary for bodily injury
or property damage arising out of a project
for a public authority; but this exclusion
does not apply to an action by the public
authority or any other person or organization
engaged in the project;

(5) to bodily injury or property damage arising
out of construction or demonliticn operations
within 50 feet of any railroad property, and
affecting any railroad bridge or trestle,
tracks, road beds, tunnel, underpass or
crossing; but this exclusion does not apply
to sidetrack agreements.

(C) The following exclusions applicable to Coverage A

(Bodily Injury) and B (Property Damage) do not

.. apply to this Contractual Liability Coverage (b),
(c) (2), (d) and (e).

ORIGHAL
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. (D) The following additional condition applies:
Arbitration

The company shall be entitled to exercise all of
the insured’s rights in the cholce of arbitrators
and in the conduct of any arbitration proceeding.

II. PERSONAL INJURY AND ADVERTISING INJURY LIABILITY
COVERAGE

(A) The company will pay on behalf of the insured all
sums which the insured shall become legally
obligated to pay as damages because of personal
injury or advertising injury to which this
insurance applies, sustained by any person or
organization and arising out of the conduct of the
named insured’s business, within the policy
territory, and the company shall have the right
and duty to defend any suit against the insured
seeking damages on account of such injury, even if
any of the allegations of the suit are groundless,
false or fraudulent, and may make such
investigation and settlement of any claim or suit

. as it deems expedient, but the company shall not
be obligated to pay any claim or judgment or to
defend any suilt after the applicable limit of the
company’s liability has been exhausted by the
payment of Jjudgments or settlements.

(B) This insurance does not apply:

(1) to liability assumed by the insured under any"
contract or agreement;

(2) to personal injury or advertising dinjury
arising out of the willful violation of a
penal statute or ordinance committed by or
with the knowledge or consent of the insured;

{3) to personal dinjury or advertising injury
arising out of a publication or utterance of
a libel or =slander, or a publication or
utterance in violation of an individual’s
right +to privacy, if +the first injurious
publication or utterance of the same or
gimilar material by or on behalf of the named
insured was made prior to the effective date
of this insurance;

. (4) to personal injury or advertising injury
arising out of " libel or slander or the

ARIGINAL
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publication or utterance of defamatory or

. disparaging material concerning any person or
organization or goods, products or services,
or in violation of an individual’s right of
privacy, made by or at the direction of the
insured with knowledge of the falsity
thereof;

(5) to perscnal injury or advertising injury
arising out of the conduct of any partnership
or joint wenture of which the insured is a
partner or member and which is not designated
in the declarations of the policy as a named
insured;

(6) to advertising injury arising out of

(a) fallure of performance or contract, but

. this exclusion does not apply *to the

unauthorized appropriation of ideas

based upon alleged breach of implied
contract, or

(b) infringement of trademark, service mark
or trade name, other than titles or
slogans, by use thereof on or in

. connection with goods, products or
services sold, offered for sale or
advertised, or

{c) Aincorrect description or mistake in
advertised price of goods, products or
services sold, offered for sale or
advertised;

(7) with respect to advertising injury

(2) to any insured in +the business of
advertising, broadcasting, publishing or
telecasting, or

{b) to any injury arising out of any act
committed by the insured with actual
malice.

(C) Limits of Liability

Regardless of the number of (1) insureds
hereunder, (2) persons or organizations who
sustained injury or damage, or (3) claims made or
suits brought on account of personal injury or
: advertising injury, +the +total limit of the
. company’s liability under the coverage for all

ORIGINAL
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. damages shall not exceed the limit of 1liability
stated in this endorsement as "aggregate!.

(D) Additional Definitions

"Advertising Injury” means injury arising out of
an offense committed during the policy period
occurring in the course of the named insured’s
advertising activities, if such injury arises out
of 1libel, slander, defamation, violation of right
of ©privacy, piracy, unfair competition, or
infringement of copyright, title or slogan.

"Personal Injury"” means injury arising out of one
or more of the following offenses committed during
the policy period:

1. false arrest, detention, Aimprisonment, or
- malicious prosecution;

2. wrongful entry or eviction or other invasion
of the right of private occupancy;

3. a publication or utterance
(a) of a 1libel or slander or other
. defamatory or disparaging material, or

(b) in violation of an individual’s right of
privacy;

except publications or utterances in the
course of or related +to advertising,
broadcasting, publishing or telecasting
activities conducted by or on behalf of the
named insured shall not be deemed personal
injury.

ITXI. PREMISES MEDICAL PAYMENTS COVERAGE

The company will pay to or for each person who sustains
bodily injury caused by accident all reasonable medical
expense incurred within one year from the date of the
accident on account of such bodily injury, provided
such bodily injury arises out of (a) a condition in the
insured premises or (b) operations with respect +to
which the named insured is afforded coverage for bodily
injury liability under this policy.

This insurance does not apply:

. (3) to bodily injury
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(1) arising out of ownership, maintenance,
. operation, use, loading or unloading of

(a) any automobile or aircraft owned or
operated by or rented or lecaned to any
insured, or

{b) any other automobile or aircraft
operated by any person in the course of
his employment by any insured;

but this exclusion deoes not apply to the
parking of an automobile on the dinsured
premises, if such automcbile is not owned by
or rented or loaned to any insured;

(2) arising out of

(a) the ownership, maintenance, operation,
use, loading or unloading of any mobile
equipment while being used in any
prearranged or organized racing, speed
or demolition contest or in any stunting
activity or in practice or preparation
for any such contest or activity, or

. (b) the operation of any snowmobile or
. trailer designed for use therewith;

(1) owned or operated by or rented or
loaned to any insured, or

(ii) operated by any person in the
course of his enmployment by any
insured;

(3) arising out of the ownership, maintenance,
operation, use, loading or unloading of

(a} any watercraft owned or operated by or
rented or loaned to any insured, or

(b) any other watercraft operated by any
person in the course of his employment
by any insured; ,

but this execlusion deoces not apply to
watercraft while ashore on the insured
premises;

(4) arising out eof and in the course of the
transportation of mobile eguipment by an
. automobile cwned or operated by or rented or

loaned to the named insured;
AL
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. (B) to bodily.injury

(1) dincluded within the completed operations
hazard or the products hazard;

(2) arising out of operations performed for the
named insured by independent contractors
other than

(a) maintenance and repalr of the insured
premises, or

(b) structural alterations at such premises
which do not involve changing the size
of or moving buildings or other
structures;

(3) resulting from the selling, serving or giving
of any alcoholic beverage

(a) in wviolation of any statute, ordinance
or regulation,

(b) to a minor,

. (c) to a person under the influence of
alcohol, or

(d) which causes or contributes +to the
intoxication of any person, if the named
insured is a person or organization
engaged in the business of
manufacturing, distributing, selling or
serving alccholic beverages, or if not
so engaged, is an owner or lessor of
premises used for such purposes, but
only part (a) of this exclusien (B) (3)
applies when the named insured is such
an owner or lessor;

(4) due to war, whether or not declared, civil
war, Ainsurrection, rebellion or revolution,
or to any act or condition incident to any of
the foregeing.

(C) to bodily injury

(1) to the named insured, any partner thereof,
any tenant or other person regularly residing
on the insured premises or any employee of
any of the foregoing if the bodily injury

. arises out of and in the course of his

employment therewith;
“kﬁ;‘ Ei@ g?éﬁi
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. (2) to any other +tenant if the bodily injury
occurs on that part of the insured premises
rented from +the named insured or to any
employee of such a tenant if the bodily
injury ocecurs on the tenant’s part of the
insured premises and arises out of and in the
course of his employment for the tenant;

(3) to any person while engaged in maintenance
and repair of the insured premises or
alteration, demolition or new construction at
such premises;

(4) to any person if any benefits for such bodily
injury are payable or reguired to be provided

under any workmen’s compensation,
unemployment  compensation or  disability
. benefits law, or-under any similar law;

(5) to any person practicing, instructing or
participating 4in any physical training,
sport, athletic activity or contest whether
on a formal or informal basis;

(6) if the named insured is a club, to any member
. of the named insured;

(7) if the named insured is a hotel, motel, or
tourist court, to any guest of the named
insured;

(D} +to any medical expense for services by the named
insured, any enmployee thereof or any person or
organization under contract to the named insured
to provide such services.

LIMITS OF LIABILITY

The limit of liability for Premises Medical Payments
Coverage 1is $1,000. each person unless otherwise stated
in the schedule of this endorsement. The limit of
liability applicable to "each person" is the limit of
the company’s liability for all medical expense for
bodily injury to any one person as the result of any
one accident; but subject to +the above provision
respecting "each person”, the total 1liability of the
company under Prenmises Medical Payments Coverage for
all medical expense for bodily injury to two or more
persons as the result of any one accident shall not
exceed the limit of bodily injury liability stated in
. the policy as applicable to "each occurrence’.
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When more than one medical payments coverage afforded

. by the policy applies to the loss, the company shall
not be liable for more than the amount of the highest
applicable limit of liability.

ADDITIONAT, DEFINITIONS
When used herein:

"insured premises" means all premises owned by or
rented to the named insured with respect to which the
named insured is afforded coverage for bodily injury
liability under this policy, and includes +the ways
immediately adjoining on land;

"medical experise"™ means expenses for necessary medical,
surgical, x-ray and dental services, inecluding
prosthetic devices, and necessary ambulance, hospital,
professional nursing and funeral services.

ADDITIONAL CONDITION
Medical Reports; Proof and Payment of Claim

As soon as practicable the injured person or someone on
his behalf shall give to the company written proof of

. claim, under ocath if required, and shall, after each
request from the company, execute authorization to -
enable the company to obtain medical reports and copies
of records. The injured person shall submit +to
physical examination by physicians selected by the
company when and as often as the company may reasonably
require. The company may pay the injured person or any
person or organization rendering the services and the
payment shall reduce the amount payable hereunder for
such injury. Payment hereunder shall not constitute an
admission of 1liability of any person or, except
hereunder, of the company.

IV. HOST LIQUOR LIABILITY

Exclusion (h) does not apply with respect to liability
of the insured or his indemnitee arising out of the
giving or serving of alcoholic beverages at functions
incidental to the named insured’s business, provided
the named insured is not engaged in the business of
manufacturing, distributing, selling or serving of
alcoholic beverages.

V. FIRE LEGAL LIABILITY COVERAGE -~ REAL PROFERTY

. With respect to property damage +to structures or
portions thereof rented to or leased to the named

ARIGINAL

A

FPD002583

Confidential Business Information



insured, inecluding fixtures permanently attached
. thereto, if such property damage arises out of fire

(2) All of the exclusions of the pelicy, other than
the Nuclear Energy Liability Exclusion (Broad
Form) , are deleted and replaced by the following:

This insurance does not apply to liability
assumed by the insured under any contract or
agreement.

(B) The limit of property damage liability as respects
this Fire Legal Liability Coverage - Real Property
is $50,000. each occurrence unless otherwise
stated in the Schedule of this endorsement.

(C) The Fire Legal Liability Coverage -~ Real Property
shall be excess insurance over any valid and
collectible property- insurance (including any
deductihle portion thereof), available to the
insured, such as, but not Ilimited to, Fire,
Extended Coverage, Builder’s Risk Coverage or

Installation Risk  Coverage, and the  oOther
Insurance Condition of +the policy is amended
accordingly.

. VI. BROAD FORM PROPERTY DAMAGE LIABILITY COVERAGE

(Including Completed Operations)

The insurance for property damage liability applies,
subject to the following additional provisions:

(A) Exclusions (k) and (o) are replaced by the
following:

(1) to property owned or occupied by or rented to
the insured, or, except with respect to the
use of elevators, to property held by the
insured for sale or entrusted to the insured
for storage or safekeeping;

(2) except with respect +to 1liability under a
written sidetrack agreement or the use of
elevators

(a) to property while on premises owned by
or rented to the insured for the purpose
of having operations performed on such
property by or on behalf of the insured,

(b) to tools or equipment while being used
. by +the insured in performing his
operations, -

NRIGINAL
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‘ (c} to property in the custody of the
insured which is +to be installed,
erected or used in construction by the
insured,

(d) to that particular part of any property,
not on premises owned by or rented +to
the insured,

(1) upon which operations are being
performed by or on behalf of the
insured at the time of the property
damage arising out of such
operations, or

(ii) out of which any property damage
arises, or

(iii) the restoration, repair or
replacement of which has been made
or is necessary by reason of faulty -
workmanship thereon by or on behalf
of the insured;

(3) with respect to the completed operations
. hazard and with respect to any classification
stated in the policy or in the company’s
manual as "including completed operations?,
to property damage to work performed by the
named insured arising out of such work or any . .
portion thereof, or out of such materials,
parts or equipment furnished in connection
therewith.

(B) The Broad Form Property Damage Liability Coverage
shall be excess insurance over any valid and
collectible property insurance (including any
deductible portion thereof) available to the
insured, such as, but not limited *o, Fire,
Extended Coverage, Builder’s Risk Coverage or

Installation Risk  Coverage, and the  Other
Insurance Condition of the policy is amended
accordingly.

VII. INCIDENTAL MEDICAL MALPRACTICE LIABILITY COVERAGE

The definition of bodily injury is amended to include
Incidental Medical Malpractice Injury.

arising out of the rendering of or failure to render,
during the policy period, the following services: -

URIGINAL
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. (A} medical, surgical, dental, x-ray or nursing
service or treatment or the furnishing of food or
beverages in connection therewith; or

(B) the furnishing or dispensing of drugs or medical,
dental or surgical supplies or appliances.

This coverage does not apply to:

(1) expenses incurred by the insured for first-
ald to others at the time of an accident and
the "Supplementary Payments" provision and
the "Insured’s Duties in the Event of
Ocecurrence, Claim or Suit" Condition are
amended accordingly;

(2) any insured engaged in +the business or
- occupation of providing any of the services
described under VII (&) and (B) above;

(3) injury caused by any indemnitee if such
indemnitee is engaged in ‘the business or
occupation of providing any of the services
described under VII (A) and (B) ahove.

. ; q ON=--CWNED AT ERERATI—HIABIETTY COVERAGE—uRde = =3c

in length)

Exclusion (e) does not apply to any watewefaft under 26
feet in length provided such waler€raft is neither
owned by the named insured per” being used to carry
persons or property for g.elfdrge.

Where the insuged isf“”‘ ;!spective» of this coverage,
covered or_protected against any less or claim which
would otferwise have been paid by the company under
thi endorsement, these shall be no contribution or
participation by this company on the basis of excess,
contributing, deficiency, concurrent, or double
trrstrance-or-otirerwiees

I¥. LIMITED WORLDWIDE LIABILITY COVERAGE

The definition of policy territory i1s amended to
‘include the following:

4. Anywhere in the world with respect to bodily

'~ injury, ©property damage, personal injury or

advertising injury arising out of the activities

. of any insured permanently domiciled in the United
States of America though temporarily outside the

ORIGIRAL
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United States of America, its territories and

. possessions or Canada, provided the original suit
for damages because of any such injury or damage
is brought within the United States of America,
its territories or possessions or Canada.

Such insurance as 4is afforded by paragraph 4. abave
shall not apply:

(A) to bodily injury or property damage included
within the completed operations hazard or the
products hazard;

(B) to Premises Medical Payments Coverage.

X. ADDITIONAL PERSONS INSURED

As respects bodily injury,-property damage and personal
injury and advertising injury coverages, under the
provision "Persons Insured", the following are added as
insureds:

(3) sSpouse - Partnership - If the named insured is a
partnership, the spouse of a partner but only with
respect to the conduct of the business of the

. named insured;

(B) Employee ~ Any employee (other than executive
officers) of the named insured while acting within
the scope of this duties as such, but the
insurance afforded to such employee does not

apply;

(1) to bodily injury or personal injury to
another employee of the named insured arising
out of or in the course of his employment;

(2) to personal injury or advertising injury to
the named insured or, if the named insured is
a partnership or Jjoint wventure, any partner
or member thereof, or the spouse of any of
the foregoing;

(3) to property damage to property owned,
occupied or used by, rented to, in the care,
custody and control of or over which physical
control is being exercised for any purpose by
another employee of the named insured, or by
the named insured or, 1f the named insured is
a partnership or joint venture, by any
partner or member therecf or by the spouse of

. any of the foregoing.
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. XI. EXTENDED BODILY INJURY COVERAGE

The definition of occurrence includes any intentional
act by or at the direction of the insured which results
in bodily injury, if such injury arises solely from the
use of reasonable force for the purpose of protecting
persons or property.

XII. AUTOMATIC COVERAGE = NEWLY ACQUIRED ORGANIZATIONS (90
DAYS)

The word insured shall include as named insured any
organization which is acguired or formed by the named
insured and over which the named insured maintains
ownership or majority interest, other than a djoint
venture, provided this dinsurance does not apply to-
bodily dinjury, property damage, personal injury or
advertising dinjury with xespect to which such new
organization under this policy is alse an insured under
any other similar liability or indemnity policy or
would be an insured under any such policy but for
exhaustion of its limits of liability. The insurance
afforded hereby shall terminate 90 days from the date
any such organization is acquired or formed by the
named insured.

NOTHING HEREIN CONTAINED SHALL HELD TO VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS,/LIMITS OR A CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET/ FORTH.

AUTHORTZED SIGNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
SEATTLE, WASHINGTON

. FEBRUARY 13, 1995
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. THIS ENDORSEMENT #:_ 2 , EFFECTIVE: OCTOBER 18, 1994

ATTACHED TO AND FORMING PART OF POLICY #: MO040
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED ToO: FOSS MARTTTME COMPANY, ET AL

STOP GAP ENDORSEMENT

IN CONSIDERATION OF THE PREMIUM HEREIN PROVIDED, IT IS
AGREED THAT IF, UNDER ANY CIRCUMSTANCES, IT IS DETERMINED
THAT ANY EMPLOYEE OF THE INSURED WHO IS REPORTED AND
DECLARED UNDER THE WORKMEN’S/WORKER’S COMPENSATION LAW OR
LAWS OF THE STATE OF WASHINGTON IS TINJURED IN THE COURSE OF
HIS EMPLOYMENT, INCLUDING DEATH RESULTING THEREFROM, BUT IS
NOT ENTITLED TO RECEIVE THE BENEFITS PROVIDED BY THE
AFOREMENTIONED LAW, THEN THIS POLICY SHALL, COVER THE LEGAL
LIABTILITY OF THE INSURED FOR SUCH BODILY INJURY OR DEATH.

THE COMPANY‘S LIABILITY UNDER THIS ENDORSEMENT ON LCCOUNT OF

. BODILY INJURY OR DEATH OF ONE PERSON, INCLUDING DAMAGES FOR
CARE AND LOSS OF SERVICES,. IS LIMITED TO THE SUM OF SAS PER
ATTACHED AND, SUBJECT TC THE SAME LIMIT FOR EACH PERSON, THE
COMPANY’S TOTAL LIABILITY FOR BODILY INJURY OR DEATH AS A
RESULT OF ONE ACCIDENT IS LIMITED TO THE SUM OF $AS_PER
ATTACHED. '

THE INSURANCE GRANTED BY THIS ENDORSEMENT SHALL NOT APPLY
TO:

(A) BODILY INJURY OR DEATH SUFFERED OR CAUSED BY ANY SUCH
PERSON XNOWINGLY EMPLOYED BY THE INSURED IN VIOLATION
OF ANY LAW AS TO AGE, CR UNDER THE AGE OF 14 YEARS
REGARDLESS OF ANY SUCH LAW;

(B) BODILY INJURY OR DEATH SUSTAINED BY ANY EMPLOYEE WHOSE
REMUNERATION HAS NOT BEEN INCLUDED 1IN THE TOTAL
REMUNERATION UPON WHICH PREMIUM FOR THIS ENDORSEMENT IS
BASED; :

(C) ATIRCRAFT OPERATION OR THE PERFORMANCE OF ANY DUTY IN
CONNECTION WITH ATRCRAFT WHILE IN FLIGHT;

(D) ANY PREMIUM, ASSESSMENT, PENALTY, FINE OR OTHER
OBLIGATICN IMPOSED BY ANY WORKMEN'’ S /WORKERS/
. COMPENSATION LAW;
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(E) BODILY INJURY OR DEATH SUSTAINED BY A MASTER OR MEMBER

. OF THE CREW OF ANY VESSEL OR BY ANY EMPLOYEE OF THE
INSURED IN THE COURSE OF EMPLOYMENT SUBJECT TO THE
UNITED STATES LONGSHOREMEN’S AND HARBOR WORKERS’
COMPENSATION ACT OR THE FEDERAL EMPLOYERS’ LIABILITY
ACT;

(F) ANY CLATIM FOR BODILY INJURY OR DEATH WITH RESPECT TO
WHICH THE INSURED IS DEPRIVED OF ANY DEFENSE OR
DEFENSES OR IS OTHERWISE SUBJECT TO PENALTY BECAUSE OF
DEFAULT IN PREMIUM PAYMENT OR ANY OTHER FAILURE TO
COMPLY WITH THE PROVISIONS OF THE WOREKMEN’S/WORKERS’
COMPENSATION LAW COR LAWS OF THE STATE MENTIONED ABOVE;

(G) ANY CLAIM FOR DAMAGES ON ACCOUNT OF ANY DISEASE CAUSED
BY OR AGGRAVATED BY PERIODIC, FREQUENT OR CONTINUAT
EXPOSURE OVER A PERIOD OF DAYS, OR WEEKS, MONTHS OR
LONGER TO CONDITIONS IN THE COURSE OF EMPLOYMENT, OR
ANY OCCUPATIONAL DISEASE.

IT IS FURTHER UNDERSTCOD AND AGREED THAT THE INCLUSION OF
THIS ENDORSEMENT SHALL NOT OPERATE TO INCREASE THIS
COMPANY’S TOTPAL ILIMITS PER OCCURRENCE OR IN THE AGGREGATE
BEYOND THOSE EXPRESSED IN THE POLICY DECLARATION.

NOTHING HEREIN CONTAINED SHALL BE HELD TC VARY, ALTER, WAIVE
OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS EXCEPT AS
HEREINABOVE SET FORTH.

AUTHORIZEq{sICNATURE

AMERICAN INTERNATIONAL MARINE AGENCY
SEATTLE, WASHINGTON

FEBRUARY 13, 1995

ORiGINAL
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THIS ENDCORSEMENT #:_3 ; EFFECTIVE: OCTOBER 18, 1994

ATTACHED TO AND FORMING PART OF POLICY #: MQO040
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS _MARITIME COMPANY, ET AT

EMPLOYEE BENEFITS LYIABILITY COVERAGE ENDORSEMENT

SCHEDULED LIMITS OF LTABILITY

$SAS PER ATTACHED EACH CLATM
$AS PER ATTACHED AGGREGATE
I. EMPLOYEE BENEFITS_ LIABTLITY COVERAGE

THE COMPANY WILI, PAY ON BEHALF OF THE INSURED ALL SUMS
IN EXCESS OF THE DEDUCTIBLE AMOUNT WHICH THE INSURED
SHALL BECOME LEGALLY OBLIGATED TO PAY AS DAMAGES ON
ACCOUNT OF ANY CLAIM AGAINST THE INSURED ARISING OUT OF
ANY NEGLIGENT ACT OR OMISSION WITHIN THE POLICY

. TERRITORY, IN THE ADMINISTRATION OF THE NAMED INSURED’S
EMPLOYEE BENEFITS PROGRAMS, PROVIDED SUCH CLAIM IS
FIRST MADE AGATINST THE INSURED DURING THE PERIOD THIS
INSURANCE 1S IN FORCE AND THE INSURED AT THE EFFECTIVE
DATE OF THIS INSURANCE HAD NO KNOWLEDGE OF OR COULD NOT
HAVE REASCNABLY FORESEEN ANY CIRCUMSTANCES WHICH MIGHT
RESULT IN A CLAIM OR SUIT.

THE COMPANY SHALL HAVE THE RIGHT AND DUTY TO DEFEND ANY
SUIT AGAINST THE INSURED SEEKING DAMAGES ON ACCOUNT OF
SUCH CLATIM, EVEN IF ANY OF THE ALLEGATIONS OF THE SUIT
ARE GROUNDLESS, FALSE OR FRAUDULENT, AND MAY MAKE SUCH
INVESTIGATION AND SETTLEMENT OF ANY CLAIM OR SUIT AS IT
DEEMS EXPEDIENT, BUT THE COMPANY SHALL NOT BE OBLIGATED
TO PAY ANY CLATM OR JUDGMENT OR TO DEFEND ANY SUIT
AFTER THE APPLICABLE LIMIT OF THE COMPANY’S LIABILITY
HAS BEEN EXHAUSTED BY PAYMENT, ON ACCOUNT OF ONE OR
MORE CILAIMS TO WHICH THIS INSURANCE APPLIES, OF
JUDGMENTS OR SETTLEMENTS OR OF SUMS DESCRIBED IN THE
"SUPPLEMENTARY PAYMENTS" PROVISION, OR BOTH.

EXCLUSIONS
A.  ANY CLATM ARISING OUT OF:

. 1. BODILY INJURY OR PROPERTY DAMACGE;
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2. ANY DISHONEST, FRAUDULENT, CRIMINAL OR
. MALTICIOUS ACT OR OUT OF LIBEL, SLANDER,
DISCRIMINATICN OR HUMILIATION;

3. THE FATILURE OF ANY INVESTMENT OR SAVINGS
PROGRAM TO PERFORM AS REPRESENTED BY AN

- INSURED;
4. ADVICE GIVEN BY AN INSURED T0O AN EMPLOYEE TO

PARTICIPATE OR NOT TO PARTICIPATE IN ANY
INVESTMENT OR SAVINGS FROGRAM;

B. ANY CLATM ARISING OUT OF THE FAILURE OF THE
INSURED, OR ANY INSURER, FIDUCIARY TRUSTEE OR
FISCAL AGENT, TC PERFORM ANY OF THEIR OBLIGATIONS
OR TO FULFILL ANY OF THEIR GUARANTEES WITH RESPECT

TO:

1- THE PAYMENT or BENEFITS UNDER EMPLOVYEE
BENEFIT PROGRAMS; OR

2. THE PROVIDING, HANDLING ©OR INVESTMENT .- OF

FUNDS RELATED THERETO.

II. LIMITS OF LIABTITITY — DEDRDUCTIBLE

. REGARDLESS OF THE NUMBER OF INSUREDS UNDER THIS POLICY,
OR CLAIMS MADE OR SUITS BROUGHT ON ACCOUNT OF ALLEGED
ACTS OR OMISSIONS BY AN INSURED, THE COMPANY’S
LTABILITY IS LIMITED AS FOLLOWS:

WITH RESPECT TO THIS INSURANCE, THE LIMIT OF LIABILITY
STATED IN THE SCHEDULE AS APPLICABLE TO "EACH CLATIM" IS
THE TOTAL LIMIT OF THE COMPANY’S LIABILITY, INCLUDING
LIABILITY FOR ALL DAMAGES AND FOR ALL COSTS, EXPENSES
AND PREMIUMS FOR RELEASE OF ATTACHMENT OR APPEAL BONDS
DESCRIBED IN THE "SUPPLEMENTARY PAYMENTS" PROVISIONS
AND ZINCURRED IN. ACCORDANCE THEREWITH, ON ACCOUNT OF
EACH CLAIM TO WHICH THIS INSURANCE APPLIES.

FOR THE PURPOSE OF APPLYING THE LIMITS OF THE COMPANY’S
LIABILITY, ALL DAMAGES CLAIMED BY ONE EMPLOYEE AS THE
RESULT OF A SERIES OF ACTS OR OMISSIONS SHALL BE
CONSIDERED AS COMPRISING ONE CLAIM.

THE SUM OF $50,000. SHALL BE DEDUCTED FROM THE TOTAL
AMOUNT OF DAMAGES, EXCLUSIVELY OF SUCH COSTS, EXPENSES
AND PREMIUMS, ON ACCOUNT OF EACH OCCURRENCE. ALL THE
TERMS OF THIS INSURANCE APPLY IRRESPECTIVE OF THE
APPLICATION OF THE DEDUCTIBLE AMOUNT AND THE COMPANY
MAY PAY ANY PART OR ALL OF THE DEDUCTIBLE AMCUNT TO
. EFFECT SETTLEMENT OF ANY CLAIM OR SUIT, AND, UPON
NOTIFICATICN OF THE ACTIONS TAKEN, THE INSURED -SHALL

ORicAL
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: PROMPTLY REIMBURSE THE COMPANY FOR SUCH PART OF THE
. DEDUCTIBLE AMOUNT AS HAS BEEN PAID BY THE COMPANY.

THE LIMIT OF LIABILITY STATED IN THE SCHEDULE AS
"AGGREGATE" Is, SUBJECT TC THE ABCOVE PROVISION
RESPECTING "EACH CLAIM", THE TOTAL LIMIT OF THE
COMPANY’S LIABILITY, INCLUDING LIABILITY FOR ALL
DAMAGES AND FOR ALL SUCH <COSTS, EXPENSES AND BOND
PREMTIUMS INCURRED, ON ACCOUNT OF ALL CLAIMS TO WHICH
THIS INSURANCE APPLIES.

ITIT. ADDITIONAL DEFTNITIONS

WHEN USE IN REFERENCE TO THIS INSURANCE (INCLUDING
ENDORSEMENTS FORMING A PART OF THIS POLICY):

A. "ADMINISTRATION" MEANS:

1. GIVING COUNSEL TO EMPLOYEES OF THE NAMED
INSURED INCLUDING THE EMPLOYEE’S DEPENDENTS
AND BENEFICIARIES WITH RESPECT TO ELIGIBILITY
IN QR SCOPE OF EMPLOYEE BENEFIT PROGRAMS
AVATLABLE TO S5SUCH EMPLOYEE BY VIRTUE OF HIS
EMPLOYMENT BY THE NAMED INSURED;

.l' ' 2. HANDLING ©OF TRECORDS TIN CONNECTION WITH
EMPLOYEE BENEFIT PROERAMS;

3. EFFECTING OR TERMINATING ENROLLMENT OF ANY
EMPLOYEE OF THE NAMED INSURED UNDER EMPLOYEE
BENEFIT PROGRAMS;

PROVIDED ALL SUCH ACTS ARE AUTHORIZED BY THE NAMED
INSURED.

B. "EMPLOYEE BENEFIT PROGRAMS!" MEANS A FORMAL PROGRAM
OR PROGRAMS OF EMPLOYEE BENEFITS MATNTAINED IN
CONNECTION WITH THE BUSINESS OR OPERATICNS OF THE
NAMED TINSURED COVERED BY THE BODILY TINJURY OR
PROPERTY DAMAGE LIABILITY COVERAGES 1IN THIS
POLICY, SUCH AS BUT NOT LIMITED TO GROUP LIFE
INSURANCE, GROUP ACCIDENT & HEALTH INSURANCE,
PENSICON PLANS, EMPLOYEE STOCK SUBSCRIPTION PLANS,
WORKERS COMPENSATION, UNEMPLOYMENT INSURANCE,
SOCIAL SECURITY AND DISABILITY BENEFITS.

IV. CONDITIONS
A. ALL OF THE CONDITIONS CF THIS POLICY APPLY TO THIS

INSURANCE EXCEPT "FINANCIAL RESPONSIBILITY LAWS"
. AND "OTHER INSURANCE".
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B. EXCESS INSURAZNCE: THIS INSURANCE SHALL BE EXCESS
. INSURANCE OVER ANY OTHER VALID AND COLLECTIBLE
INSURANCE AVATLABLE TO THE ASSURED.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WATVE

OR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH. -

.. —
AUTHORIZFD SIGNATURE

AMERTCAN INTERNATIONAL MARINE AGENCY
SEATTLE, WASHINGTON

. FEBRUARY 13, 1995
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. THIS ENDORSEMENT #:_4 , EFFECTIVE: QCTOBER 18, 1994

ATTACHED TC AND FORMING PART OF POLICY #: MO040
OF THE: AMERICAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARTTIME COMPANY, ET AL

POLLUTTON LIMITATION ENDORSEMENT
(SUDDEN AND ACCIDENTAL BASIS)

THIS INSURANCE DOES NOT CONSTITUTE EVIDENCE OF FINANCIAL
RESPONSTBILITY UNDER THE OIL PROLLUTION ACT OF 1990 OR ANY
SIMILAR FEDERAL OR STATE LAW AND 1T TS A CONDITION OF THIS
INSURANCE THAT TIT SHALL NOT BE SUBMITTED TO THE UNITED
STATES COAST GUARD OR ANY OTHER FEDERAL OR_STATE AGENCY AS
EVIDENCE OF FINANCIAL RESPONSIBILITY. THE UNDERWRITERS DO
NOT CONSENT TO BE GUARANTORS.

SUCH COVERAGE AS IS AFFORDED BY THIS POLICY SHALL NOT APPLY
TO ANY CLATIM ARISING OUT OF THE DISCHARGE, DISPERSAL,

. RELEASE, OR ESCAPE OF BSMOKE, VAPORS, S00T, FUMES, ACIDS,
ATKATIS, TOXIC CHEMICALS, LIQUIDS OR GASES, WASTE MATERIALS,
OI1L, OR OTHER PETROLEUM SUBSTANCE OR DERIVATIVE (INCLUDING
ANY OIL REFUSE OR OIL MIXED WASTES) OR OTHER IRRITANTS,
CONTAMINANTS OR  POLLUTANTS 1INTO OR UPON  LAND, THE
ATMOSPHERE, OR ANY WATERCOURSE OR BODY OF WATER.

THIS EXCLUSION SHALL NOT APPLY, HOWEVER, FPROVIDED THAT THE
ASSURED ESTABLISHES THAT ALL OF THE FOLLOWING CONDITIONS
HAVE BEEN MET:

(A) THE DISCHARGE, DISPERSAL, RELEASE OR ESCAPE WAS
ACCIDENTAL AND WAS NEITHER EXPECTED NOR INTENDED BY THE
ASSURED. A DISCHARGE, DISPERSAL, RELEASE OR ESCAPE
SHALL NOT BE CONSIDERED UNINTENDED OR UNEXPECTED UNLESS
CAUSED BY SOME INTERVENING EVENT NEITHER FORESEEABLE
NOR INTENDED BY THE ASSURED.

(B) THE DISCHARGE, DISPERSAL, RELEASE OR ESCAPE CAN BE
IDENTIFIED AS COMMENCING AT A SPECIFLIC TIME AND DATE
DURING THE TERM OF THE POLICY.

(C) THE DISCHARGE, DISPERSAT,, RELEASE OR ESCAPE BECAME

KNOWN TO THE ASSURED WITHIN 72 HOURS AFTER ITS
. COMMENCEMENT .

URICINAL
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’ (D) THE DISCHARGE, DISPERSAL, RELEASE OR ESCAPE WAS
. REPORTED IN WRITING TO THESE UNDERWRITERS WITHIN 30
DAYS AFTER HAVING BECOME KNOWN TO THE ASSURED.

(E) THE DISCHARGE, DISPERSAL, RELEASE OR ESCAPE DID NOT
RESULT FROM THE ASSURED’S INTENTIONAL AND WILLFUL
VIQLATION OF ANY GOVERNMENT STATUTE, RULE OR
REGULATION.

NOTHING CONTATINED 1IN THIS ENDORSEMENT SHALL OPERATE TO
PROVIDE ANY COVERAGE WITH RESPECT TO:

(1) ©LOSS OF, DAMAGE TO OR LOSS OF USE OF PROPERTY DIRECTLY
OR INDIRECTLY RESULTING FROM SUBSIDENCE CAUSED BY
SUBSURFACE QOPERATIONS OF THE ASSURED;

{2) REMOVAL OF, LOSS OF OR DAMAGE TO SUBSURFACE 0IIL, GAS OR
ANY OTHER SUBSTANCE;

(3) FINES, PENALTIES, PUNITIVE DAMAGES, EXEMPLARY DAMAGES,
TREBLE DAMAGES OR ANY OTHER DAMAGES RESULTING FROM THE
MULTIPLICATION OF COMPENSATORY DAMAGES;

(4) ANY SITE OR LOCATION USED IN WHOLE COR IN PART FOR THE
HANDLING, PROCESSING, TREATMENT, STORAGE, DISPOSAL OR
DUMPING OF ANY WASTE MATERIALS OR SUBSTANCES OR THE
. TRANSPORTATION OF ANY WASTE MATERIALS OR SUBSTANCES.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OCR CHANGE ANY OF THE TERMS, LIMITS OR CONDITIONS OF THE
POLICY EXCEPT AS HEREINABOVE SET FORTH.

=

: 7

AUTHORZZED SIGNATURE

AMERICAN TINTERNATIONAL MARINE AGENCY
SEATTLE, WASHINGTON

. FEBRUARY 13, 1995

ORIGINAL
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. THIS ENDORSEMENT #:_5 , EFFECTIVE: NOVEMBER 15, 1994

ATTACHED TO AND FORMING PART OF POLICY #: MCO40
OF THE: AMERTCAN HOME ASSURANCE COMPANY
ISSUED TO: FOSS MARITTIME COMPANY, ET AL

IT IS HEREBY UNDERSTOOD AND AGREED THAT PACIFIC AMERTCAN
COMMERCTAT, COMPANY IS DELETED FROM THE "SPECIAL CONDITIONS &
WARRANTIES, CILAUSE 3. SCHEDULE OF ADDITIONAL ASSUREDSH
EFFECTIVE NOVEMBER 15, 19%4.

NOTHING HEREIN CONTAINED SHALL BE HELD TO VARY, ALTER, WATIVE
OR CHANGE ANY OF THE TERMS, LIMI